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(2) The dates during which the prop-
erty will be available for use (including 
the first, last, and all intervening 
months) and, for any property that will 
be used concurrently in performing two 
or more contracts, the amounts of the 
respective uses in sufficient detail to 
support prorating the rent; 

(3) The amount of rent that would 
otherwise be charged in accordance 
with FAR 52.245–9, Use and Charges; 
and 

(4) A description of the offeror’s prop-
erty management system, plan, and 
any customary commercial practices, 
voluntary consensus standards, or in-
dustry-leading practices and standards 
to be used by the offeror in managing 
Government property. 

(d) Any additional instructions to the 
contractor regarding property manage-
ment, accountability, and use, not ad-
dressed in FAR clause 52.245–1, Govern-
ment Property, should be specifically 
addressed in the statement of work on 
the contract providing property or in a 
special provision. 

[72 FR 27385, May 15, 2007, as amended at 75 
FR 38680, July 2, 2010; 77 FR 12942, Mar. 2, 
2012] 

45.202 Evaluation procedures. 

(a) The contracting officer shall con-
sider any potentially unfair competi-
tive advantage that may result from an 
offeror or contractor possessing Gov-
ernment property. This shall be done 
by adjusting the offers by applying, for 
evaluation purposes only, a rental 
equivalent evaluation factor as speci-
fied in FAR 52.245–9. 

(b) The contracting officer shall en-
sure the offeror’s property manage-
ment plans, methods, practices, or pro-
cedures for accounting for property are 
consistent with the requirements of 
the solicitation. 

[72 FR 27385, May 15, 2007, as amended at 77 
FR 12943, Mar. 2, 2012] 

Subpart 45.3—Authorizing the Use 
and Rental of Government 
Property 

SOURCE: 72 FR 27385, May 15, 2007, unless 
otherwise noted. 

45.301 Use and rental. 
This subpart prescribes policies and 

procedures for contractor use and rent-
al of Government property. 

(a) Government property shall nor-
mally be provided on a rent-free basis 
in performance of the contract under 
which it is accountable or otherwise 
authorized. 

(b) Rental charges, to the extent au-
thorized do not apply to Government 
property that is left in place or in-
stalled on contractor-owned property 
for mobilization or future Government 
production purposes; however, rental 
charges shall apply to that portion of 
property or its capacity used for non- 
government commercial purposes or 
otherwise authorized for use. 

(c) The contracting officer cognizant 
of the Government property may au-
thorize the rent-free use of property in 
the possession of nonprofit organiza-
tions when used for research, develop-
ment, or educational work and— 

(1) The use of the property is in the 
national interest; 

(2) The property will not be used for 
the direct benefit of a profit-making 
organization; and 

(3) The Government receives some di-
rect benefit, such as rights to use the 
results of the work without charge, 
from its use. 

(d) In exchange for consideration as 
determined by the cognizant con-
tracting officer(s), the contractor may 
use Government property under fixed- 
price contracts other than the contract 
to which it is accountable. When, after 
contract award, a contractor requests 
the use of Government property, the 
contracting officer shall obtain a fair 
rental or other adequate consideration 
if use is authorized. 

(e) The cognizant contracting offi-
cer(s) may authorize the use of Govern-
ment property on a rent-free basis on a 
cost type Government contract other 
than the contract to which it is ac-
countable. 

(f) In exchange for consideration as 
determined by the cognizant con-
tracting officer, the contractor may 
use Government property for commer-
cial use. Prior approval of the Head of 
the Contracting Activity is required 
where non-Government use is expected 
to exceed 25 percent of the total use of 
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Government and commercial work per-
formed. 

45.302 Contracts with foreign govern-
ments or international organiza-
tions. 

Requests by, or for the benefit of, for-
eign Governments or international or-
ganizations to use Government prop-
erty shall be processed in accordance 
with agency procedures. 

45.303 Use of Government property on 
independent research and develop-
ment programs. 

The contracting officer may author-
ize a contractor to use the property on 
an independent research and develop-
ment (IR&D) program, if— 

(a) Such use will not conflict with 
the primary use of the property or en-
able the contractor to retain property 
that could otherwise be released; 

(b) The contractor agrees not to 
claim reimbursement against any Gov-
ernment contract for the rental value 
of the property; and 

(c) A rental charge for the portion of 
the contractor’s IR&D program cost al-
located to commercial work is de-
ducted from the claim for reimburse-
ment of any agreed-upon Government 
share of the contractor’s IR&D costs. 

Subpart 45.4—Title to Government 
Property 

SOURCE: 72 FR 27385, May 15, 2007, unless 
otherwise noted. 

45.401 Title to Government-furnished 
property. 

The Government retains title to all 
Government-furnished property until 
properly disposed of, as authorized by 
law or regulation. Property that is 
leased by the Government and subse-
quently furnished to the contractor for 
use shall be considered Government- 
furnished property under the clause 
52.245–1, Government Property. 

45.402 Title to contractor-acquired 
property. 

(a) Title vests in the Government for 
all property acquired or fabricated by 
the contractor in accordance with the 
financing provisions or other specific 
requirements for passage of title in the 

contract. Under fixed-price type con-
tracts, in the absence of financing pro-
visions or other specific requirements 
for passage of title in the contract, the 
contractor retains title to all property 
acquired by the contractor for use on 
the contract, except for property iden-
tified as a deliverable end item. If a de-
liverable item is to be retained by the 
contractor for use after inspection and 
acceptance by the Government, it shall 
be made accountable to the contract 
through a contract modification listing 
the item as Government-furnished 
property. 

(b) Under cost type and time-and-ma-
terial contracts, the Government ac-
quires title to all property to which the 
contractor is entitled to reimburse-
ment, in accordance with paragraph 
(e)(3) of clause 52.245–1. 

[72 FR 27385, May 15, 2007, as amended at 75 
FR 38680, July 2, 2010] 

Subpart 45.5—Support Govern-
ment Property Administration 

SOURCE: 72 FR 27385, May 15, 2007, unless 
otherwise noted. 

45.501 Prime contractor alternate lo-
cations. 

The property administrator assigned 
to the prime contract may request sup-
port property administration from an-
other contract administration office, 
for purposes of evaluating prime con-
tractor management of property lo-
cated at subcontractors and alternate 
locations. 

45.502 Subcontractor and alternate 
prime contractor locations. 

(a) To ensure subcontractor compli-
ance with Government property admin-
istration requirements, and with prime 
contractor consent, the property ad-
ministrator assigned to the prime con-
tract may request support property ad-
ministration from another contract ad-
ministration office. If the prime con-
tractor does not provide consent to 
support property administration at 
subcontractor locations, the property 
administrator shall refer the matter to 
the contracting officer for resolution. 
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