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exceed $30,000, other than a subcontractor 
providing a commercially available off-the- 
shelf item, to disclose to the Contractor, in 
writing, whether as of the time of award of 
the subcontract, the subcontractor, or its 
principals, is or is not debarred, suspended, 
or proposed for debarment by the Federal 
Government. 

(d) A corporate officer or a designee of the 
Contractor shall notify the Contracting Offi-
cer, in writing, before entering into a sub-
contract with a party (other than a subcon-
tractor providing a commercially available 
off-the-shelf item) that is debarred, sus-
pended, or proposed for debarment (see FAR 
9.404 for information on the Excluded Parties 
List System). The notice must include the 
following: 

(1) The name of the subcontractor. 
(2) The Contractor’s knowledge of the rea-

sons for the subcontractor being in the Ex-
cluded Parties List System. 

(3) The compelling reason(s) for doing busi-
ness with the subcontractor notwithstanding 
its inclusion in the Excluded Parties List 
System. 

(4) The systems and procedures the Con-
tractor has established to ensure that it is 
fully protecting the Government’s interests 
when dealing with such subcontractor in 
view of the specific basis for the party’s de-
barment, suspension, or proposed debarment. 

(e) Subcontracts. Unless this is a contract 
for the acquisition of commercial items, the 
Contractor shall include the requirements of 
this clause, including this paragraph (e) (ap-
propriately modified for the identification of 
the parties), in each subcontract that— 

(1) Exceeds $30,000 in value; and 
(2) Is not a subcontract for commercially 

available off-the-shelf items. 

(End of clause) 

[56 FR 29138, June 25, 1991, as amended at 57 
FR 44269, Sept. 24, 1992; 60 FR 33066, June 26, 
1995; 60 FR 34761, July 3, 1995; 69 FR 76349, 
Dec. 20, 2004; 71 FR 57369, Sept. 28, 2006; 74 FR 
65615, Dec. 10, 2009; 75 FR 77741, Dec. 13, 2010] 

52.209–7 Information Regarding Re-
sponsibility Matters. 

As prescribed at 9.104–7(b), insert the 
following provision: 

INFORMATION REGARDING RESPONSIBILITY 
MATTERS (FEB 2012) 

(a) Definitions. As used in this provision— 
Administrative proceeding means a non-judi-

cial process that is adjudicatory in nature in 
order to make a determination of fault or li-
ability (e.g., Securities and Exchange Com-
mission Administrative Proceedings, Civil-
ian Board of Contract Appeals Proceedings, 
and Armed Services Board of Contract Ap-
peals Proceedings). This includes adminis-

trative proceedings at the Federal and State 
level but only in connection with perform-
ance of a Federal contract or grant. It does 
not include agency actions such as contract 
audits, site visits, corrective plans, or in-
spection of deliverables. 

Federal contracts and grants with total value 
greater than $10,000,000 means— 

(1) The total value of all current, active 
contracts and grants, including all priced op-
tions; and 

(2) The total value of all current, active or-
ders including all priced options under in-
definite-delivery, indefinite-quantity, 8(a), or 
requirements contracts (including task and 
delivery and multiple-award Schedules). 

Principal means an officer, director, owner, 
partner, or a person having primary manage-
ment or supervisory responsibilities within a 
business entity (e.g., general manager; plant 
manager; head of a division or business seg-
ment; and similar positions). 

(b) The offeror [ ] has [ ] does not have cur-
rent active Federal contracts and grants 
with total value greater than $10,000,000. 

(c) If the offeror checked ‘‘has’’ in para-
graph (b) of this provision, the offeror rep-
resents, by submission of this offer, that the 
information it has entered in the Federal 
Awardee Performance and Integrity Informa-
tion System (FAPIIS) is current, accurate, 
and complete as of the date of submission of 
this offer with regard to the following infor-
mation: 

(1) Whether the offeror, and/or any of its 
principals, has or has not, within the last 
five years, in connection with the award to 
or performance by the offeror of a Federal 
contract or grant, been the subject of a pro-
ceeding, at the Federal or State level that 
resulted in any of the following dispositions: 

(i) In a criminal proceeding, a conviction. 
(ii) In a civil proceeding, a finding of fault 

and liability that results in the payment of 
a monetary fine, penalty, reimbursement, 
restitution, or damages of $5,000 or more. 

(iii) In an administrative proceeding, a 
finding of fault and liability that results in— 

(A) The payment of a monetary fine or 
penalty of $5,000 or more; or 

(B) The payment of a reimbursement, res-
titution, or damages in excess of $100,000. 

(iv) In a criminal, civil, or administrative 
proceeding, a disposition of the matter by 
consent or compromise with an acknowledg-
ment of fault by the Contractor if the pro-
ceeding could have led to any of the out-
comes specified in paragraphs (c)(1)(i), 
(c)(1)(ii), or (c)(1)(iii) of this provision. 

(2) If the offeror has been involved in the 
last five years in any of the occurrences list-
ed in (c)(1) of this provision, whether the of-
feror has provided the requested information 
with regard to each occurrence. 

(d) The offeror shall post the information 
in paragraphs (c)(1)(i) through (c)(1)(iv) of 
this provision in FAPIIS as required through 
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maintaining an active registration in the 
Central Contractor Registration database 
via https://www.acquisition.gov (see 52.204–7). 

(End of provision) 

[75 FR 14067, Mar. 23, 2010, as amended at 76 
FR 4190, Jan. 24, 2011; 77 FR 188, Jan. 3, 2012] 

52.209–8 [Reserved] 

52.209–9 Updates of Publicly Available 
Information Regarding Responsi-
bility Matters. 

As prescribed at 9.104–7(c), insert the 
following clause: 

UPDATES OF PUBLICLY AVAILABLE INFORMA-
TION REGARDING RESPONSIBILITY MATTERS 
(FEB 2012) 

(a) The Contractor shall update the infor-
mation in the Federal Awardee Performance 
and Integrity Information System (FAPIIS) 
on a semi-annual basis, throughout the life 
of the contract, by posting the required in-
formation in the Central Contractor Reg-
istration database via https:// 
www.acquisition.gov 

(b) As required by section 3010 of the Sup-
plemental Appropriations Act, 2010 (Pub. L. 
111–212), all information posted in FAPIIS on 
or after April 15, 2011, except past perform-
ance reviews, will be publicly available. 
FAPIIS consists of two segments— 

(1) The non-public segment, into which 
Government officials and the Contractor 
post information, which can only be viewed 
by— 

(i) Government personnel and authorized 
users performing business on behalf of the 
Government; or 

(ii) The Contractor, when viewing data on 
itself; and 

(2) The publicly-available segment, to 
which all data in the non-public segment of 
FAPIIS is automatically transferred after a 
waiting period of 14 calendar days, except 
for— 

(i) Past performance reviews required by 
subpart 42.15; 

(ii) Information that was entered prior to 
April 15, 2011; or 

(iii) Information that is withdrawn during 
the 14-calendar-day waiting period by the 
Government official who posted it in accord-
ance with paragraph (c)(1) of this clause. 

(c) The Contractor will receive notification 
when the Government posts new information 
to the Contractor’s record. 

(1) If the Contractor asserts in writing 
within 7 calendar days, to the Government 
official who posted the information, that 
some of the information posted to the non- 
public segment of FAPIIS is covered by a 
disclosure exemption under the Freedom of 
Information Act, the Government official 

who posted the information must within 7 
calendar days remove the posting from 
FAPIIS and resolve the issue in accordance 
with agency Freedom of Information proce-
dures, prior to reposting the releasable infor-
mation. The contractor must cite 52.209–9 
and request removal within 7 calendar days 
of the posting to FAPIIS. 

(2) The Contractor will also have an oppor-
tunity to post comments regarding informa-
tion that has been posted by the Govern-
ment. The comments will be retained as long 
as the associated information is retained, 
i.e., for a total period of 6 years. Contractor 
comments will remain a part of the record 
unless the Contractor revises them. 

(3) As required by section 3010 of Pub. L. 
111–212, all information posted in FAPIIS on 
or after April 15, 2011, except past perform-
ance reviews, will be publicly available. 

(d) Public requests for system information 
posted prior to April 15, 2011, will be handled 
under Freedom of Information Act proce-
dures, including, where appropriate, proce-
dures promulgated under E.O. 12600. 

(End of clause) 

[76 FR 4191, Jan. 24, 2011, as amended at 77 
FR 188, 202, Jan. 3, 2012; 77 FR 12949, Mar. 2, 
2012] 

52.209–10 Prohibition on Contracting 
With Inverted Domestic Corpora-
tions. 

As prescribed in 9.108–5(b), insert the 
following clause: 

PROHIBITION ON CONTRACTING WITH INVERTED 
DOMESTIC CORPORATIONS (MAY 2012) 

(a) Definitions. As used in this clause— 
Inverted domestic corporation means a for-

eign incorporated entity which is treated as 
an inverted domestic corporation under 6 
U.S.C. 395(b), i.e., a corporation that used to 
be incorporated in the United States, or used 
to be a partnership in the United States, but 
now is incorporated in a foreign country, or 
is a subsidiary whose parent corporation is 
incorporated in a foreign country, that 
meets the criteria specified in 6 U.S.C. 395(b), 
applied in accordance with the rules and 
definitions of 6 U.S.C. 395(c). An inverted do-
mestic corporation as herein defined does 
not meet the definition of an inverted do-
mestic corporation as defined by the Internal 
Revenue Code at 26 U.S.C. 7874. 

Subsidiary means an entity in which more 
than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 
(2) Through another subsidiary of a parent 

corporation. 
(b) If the contractor reorganizes as an in-

verted domestic corporation or becomes a 

VerDate Mar<15>2010 14:28 Nov 28, 2012 Jkt 226211 PO 00000 Frm 00057 Fmt 8010 Sfmt 8010 Y:\SGML\226211.XXX 226211er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 


		Superintendent of Documents
	2013-03-18T18:04:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




