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(2) The method and time for resubmission 
shall be prescribed by the Contracting Offi-
cer after consultation with the offeror; and 

(3) The resubmission shall be considered as 
if it were received at the date and time of 
the original unreadable submission for the 
purpose of determining timeliness, provided 
the offeror complies with the time and for-
mat requirements for resubmission pre-
scribed by the Contracting Officer. 

(e) The Government reserves the right to 
make award solely on the facsimile proposal. 
However, if requested to do so by the Con-
tracting Officer, the apparently successful 
offeror promptly shall submit the complete 
original signed proposal. 

(End of provision) 

[62 FR 51261, Sept. 30, 1997] 

52.215–6 Place of Performance. 
As prescribed in 15.209(f), insert the 

following provision: 

PLACE OF PERFORMANCE (OCT 1997) 

(a) The offeror or respondent, in the per-
formance of any contract resulting from this 
solicitation, b intends, b does not intend 
[check applicable block] to use one or more 
plants or facilities located at a different ad-
dress from the address of the offeror or re-
spondent as indicated in this proposal or re-
sponse to request for information. 

(b) If the offeror or respondent checks ‘‘in-
tends’’ in paragraph (a) of this provision, it 
shall insert in the following spaces the re-
quired information: 

Place of performance (street 
address, city, state, county, 

zip code) 

Name and address of owner 
and operator of the plant or 

facility if other than offeror or 
respondent 

(End of provision) 

[62 FR 51261, Sept. 30, 1997] 

52.215–7 [Reserved] 

52.215–8 Order of Precedence—Uni-
form Contract Format. 

As prescribed in 15.209(h), insert the 
following clause: 

ORDER OF PRECEDENCE—UNIFORM CONTRACT 
FORMAT (OCT 1997) 

Any inconsistency in this solicitation or 
contract shall be resolved by giving prece-
dence in the following order: 

(a) The Schedule (excluding the specifica-
tions). 

(b) Representations and other instructions. 
(c) Contract clauses. 
(d) Other documents, exhibits, and attach-

ments. 
(e) The specifications. 

(End of clause) 

[62 FR 51261, Sept. 30, 1997] 

52.215–9 Changes or Additions to 
Make-or-Buy Program. 

As prescribed in 15.408(a), insert the 
following clause: 

CHANGES OR ADDITIONS TO MAKE-OR-BUY 
PROGRAM (OCT 1997) 

(a) The Contractor shall perform in accord-
ance with the make-or-buy program incor-
porated in this contract. If the Contractor 
proposes to change the program, the Con-
tractor shall, reasonably in advance of the 
proposed change, (1) notify the Contracting 
Officer in writing, and (2) submit justifica-
tion in sufficient detail to permit evalua-
tion. Changes in the place of performance of 
any ‘‘make’’ items in the program are sub-
ject to this requirement. 

(b) For items deferred at the time of nego-
tiation of this contract for later addition to 
the program, the Contractor shall, at the 
earliest possible time— 

(1) Notify the Contracting Officer of each 
proposed addition; and 

(2) Provide justification in sufficient detail 
to permit evaluation. 

(c) Modification of the make-or-buy pro-
gram to incorporate proposed changes or ad-
ditions shall be effective upon the Contrac-
tor’s receipt of the Contracting Officer’s 
written approval. 

(End of clause) 

Alternate I (OCT 2010). As prescribed 
in 15.408(a)(1) add the following para-
graph (d) to the basic clause: 

(d) If the Contractor desires to reverse the 
categorization of ‘‘make’’ or ‘‘buy’’ for any 
item or items designated in the contract as 
subject to this paragraph, it shall— 

(1) Support its proposal with certified cost 
or pricing data in accordance with FAR 
15.408, Table 15–2 when required by FAR 
15.403, and data other than certified cost or 
pricing data, to permit evaluation; and 

(2) After approval is granted, promptly ne-
gotiate with the Contracting Officer an equi-
table reduction in the contract price in ac-
cordance with paragraph (k) of the Incentive 
Price Revision—Firm Target clause or para-
graph (m) of the Incentive Price Revision— 
Successive Targets clause of this contract. 
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Alternate II (OCT 2010). As prescribed 
in 15.408(a)(2), add the following para-
graph (d) to the basic clause: 

(d) If the Contractor desires to reverse the 
categorization of ‘‘make’’ or ‘‘buy’’ for any 
item or items designated in the contract as 
subject to this paragraph, it shall— 

(1) Support its proposal with certified cost 
or pricing data in accordance with FAR 
15.408, Table 15–2, when required by FAR 
15.403, and data other than certified cost or 
pricing data, to permit evaluation; and 

(1) Support its proposal with cost or pric-
ing data to permit evaluation; and 

(2) After approval is granted, promptly ne-
gotiate with the Contracting Officer an equi-
table reduction in the contract’s total esti-
mated cost and fee in accordance with para-
graph (e) of the Incentive Fee clause of this 
contract. 

[62 FR 51261, Sept. 30, 1997, as amended at 75 
FR 53150, Aug. 30, 2010] 

52.215–10 Price Reduction for Defec-
tive Certified Cost or Pricing Data. 

As prescribed in 15.408(b), insert the 
following clause: 

PRICE REDUCTION FOR DEFECTIVE CERTIFIED 
COST OR PRICING DATA (AUG 2011) 

(a) If any price, including profit or fee, ne-
gotiated in connection with this contract, or 
any cost reimbursable under this contract, 
was increased by any significant amount be-
cause— 

(1) The Contractor or a subcontractor fur-
nished certified cost or pricing data that 
were not complete, accurate, and current as 
certified in its Certificate of Current Cost or 
Pricing Data; 

(2) A subcontractor or prospective subcon-
tractor furnished the Contractor certified 
cost or pricing data that were not complete, 
accurate, and current as certified in the Con-
tractor’s Certificate of Current Cost or Pric-
ing Data; or 

(3) Any of these parties furnished data of 
any description that were not accurate, the 
price or cost shall be reduced accordingly 
and the contract shall be modified to reflect 
the reduction. 

(b) Any reduction in the contract price 
under paragraph (a) of this clause due to de-
fective data from a prospective subcon-
tractor that was not subsequently awarded 
the subcontract shall be limited to the 
amount, plus applicable overhead and profit 
markup, by which (1) the actual subcontract 
or (2) the actual cost to the Contractor, if 
there was no subcontract, was less than the 
prospective subcontract cost estimate sub-
mitted by the Contractor; provided, that the 
actual subcontract price was not itself af-

fected by defective certified cost or pricing 
data. 

(c)(1) If the Contracting Officer determines 
under paragraph (a) of this clause that a 
price or cost reduction should be made, the 
Contractor agrees not to raise the following 
matters as a defense: 

(i) The Contractor or subcontractor was a 
sole source supplier or otherwise was in a su-
perior bargaining position and thus the price 
of the contract would not have been modified 
even if accurate, complete, and current cer-
tified cost or pricing data had been sub-
mitted. 

(ii) The Contracting Officer should have 
known that the certified cost or pricing data 
in issue were defective even though the Con-
tractor or subcontractor took no affirmative 
action to bring the character of the data to 
the attention of the Contracting Officer. 

(iii) The contract was based on an agree-
ment about the total cost of the contract 
and there was no agreement about the cost 
of each item procured under the contract. 

(iv) The Contractor or subcontractor did 
not submit a Certificate of Current Cost or 
Pricing Data. 

(2)(i) Except as prohibited by subdivision 
(c)(2)(ii) of this clause, an offset in an 
amount determined appropriate by the Con-
tracting Officer based upon the facts shall be 
allowed against the amount of a contract 
price reduction if— 

(A) The Contractor certifies to the Con-
tracting Officer that, to the best of the Con-
tractor’s knowledge and belief, the Con-
tractor is entitled to the offset in the 
amount requested; and 

(B) The Contractor proves that the cer-
tified cost or pricing data were available be-
fore the ‘‘as of’’ date specified on its Certifi-
cate of Current Cost or Pricing Data, and 
that the data were not submitted before such 
date. 

(ii) An offset shall not be allowed if— 
(A) The understated data were known by 

the Contractor to be understated before the 
‘‘as of’’ date specified on its Certificate of 
Current Cost or Pricing Data; or 

(B) The Government proves that the facts 
demonstrate that the contract price would 
not have increased in the amount to be offset 
even if the available data had been sub-
mitted before the ‘‘as of’’ date specified on 
its Certificate of Current Cost or Pricing 
Data. 

(d) If any reduction in the contract price 
under this clause reduces the price of items 
for which payment was made prior to the 
date of the modification reflecting the price 
reduction, the Contractor shall be liable to 
and shall pay the United States at the time 
such overpayment is repaid— 

(1) Interest compounded daily, as required 
by 26 U.S.C. 6622, on the amount of such 
overpayment to be computed from the 
date(s) of overpayment to the Contractor to 
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