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Federal Acquisition Regulation 52.216–2 

to furnish supplies or services for perform-
ance of the contract or a subcontract. It in-
cludes but is not limited to purchase orders, 
and changes and modifications to purchase 
orders. 

Subcontractor, as defined in FAR 44.101, 
means any supplier, distributor, vendor, or 
firm that furnishes supplies or services to or 
for a prime Contractor or another subcon-
tractor. 

(b) General. The Government will not pay 
excessive pass-through charges. The Con-
tracting Officer shall determine if excessive 
pass-through charges exist. 

(c) Reporting. Required reporting of per-
formance of work by the Contractor or a sub-
contractor. The Contractor shall notify the 
Contracting Officer in writing if— 

(1) The Contractor changes the amount of 
subcontract effort after award such that it 
exceeds 70 percent of the total cost of work 
to be performed under the contract, task 
order, or delivery order. The notification 
shall identify the revised cost of the sub-
contract effort and shall include verification 
that the Contractor will provide added value; 
or 

(2) Any subcontractor changes the amount 
of lower-tier subcontractor effort after 
award such that it exceeds 70 percent of the 
total cost of the work to be performed under 
its subcontract. The notification shall iden-
tify the revised cost of the subcontract effort 
and shall include verification that the sub-
contractor will provide added value as re-
lated to the work to be performed by the 
lower-tier subcontractor(s). 

(d) Recovery of excessive pass-through 
charges. If the Contracting Officer deter-
mines that excessive pass-through charges 
exist; 

(1) For other than fixed-price contracts, 
the excessive pass-through charges are unal-
lowable in accordance with the provisions in 
FAR subpart 31.2; and 

(2) For applicable DoD fixed-price con-
tracts, as identified in 15.408(n)(2)(i)(B), the 
Government shall be entitled to a price re-
duction for the amount of excessive pass- 
through charges included in the contract 
price. 

(e) Access to records. (1) The Contracting Of-
ficer, or authorized representative, shall 
have the right to examine and audit all the 
Contractor’s records (as defined at FAR 
52.215–2(a)) necessary to determine whether 
the Contractor proposed, billed, or claimed 
excessive pass-through charges. 

(2) For those subcontracts to which para-
graph (f) of this clause applies, the Con-
tracting Officer, or authorized representa-
tive, shall have the right to examine and 
audit all the subcontractor’s records (as de-
fined at FAR 52.215–2(a)) necessary to deter-
mine whether the subcontractor proposed, 
billed, or claimed excessive pass-through 
charges. 

(f) Flowdown. The Contractor shall insert 
the substance of this clause, including this 
paragraph (f), in all cost-reimbursement sub-
contracts under this contract that exceed 
the simplified acquisition threshold, except 
if the contract is with DoD, then insert in all 
cost-reimbursement subcontracts and fixed- 
price subcontracts, except those identified in 
15.408(n)(2)(i)(B)(2), that exceed the threshold 
for obtaining cost or pricing data in accord-
ance with FAR 15.403–4. 

(End of clause) 

Alternate I (OCT 2009). As prescribed 
in 15.408(n)(2)(iii), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic clause: 

(b) General. The Government will not pay 
excessive pass-through charges. The Con-
tracting Officer has determined that there 
will be no excessive pass-through charges, 
provided the Contractor performs the dis-
closed value-added functions. 

[74 FR 52855, Oct. 14, 2009] 

52.215–24—52.215–42 [Reserved] 

52.216–1 Type of Contract. 
As prescribed in 16.105, complete and 

insert the following provision: 

TYPE OF CONTRACT (APR 1984) 

The Government contemplates award of a 
lll [Contracting Officer insert specific type 
of contract] contract resulting from this so-
licitation. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34761, July 3, 1995] 

52.216–2 Economic Price Adjustment— 
Standard Supplies. 

As prescribed in 16.203–4(a), insert the 
following clause. The clause may be 
modified by increasing the 10 percent 
limit on aggregate increases specified 
in subparagraph (c)(1), upon approval 
by the chief of the contracting office. 

ECONOMIC PRICE ADJUSTMENT—STANDARD 
SUPPLIES (JAN 1997) 

(a) The Contractor warrants that the unit 
price stated in the Schedule for ll [offeror 
insert Schedule line item number] is not in ex-
cess of the Contractor’s applicable estab-
lished price in effect on the contract date for 
like quantites of the same item. The term 
unit price excludes any part of the price di-
rectly resulting from requirements for pres-
ervation, packaging, or packing beyond 

VerDate Mar<15>2010 14:28 Nov 28, 2012 Jkt 226211 PO 00000 Frm 00115 Fmt 8010 Sfmt 8010 Y:\SGML\226211.XXX 226211er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



106 

48 CFR Ch. 1 (10–1–12 Edition) 52.216–3 

standard commercial practice. The term es-
tablished price means a price that (1) is an es-
tablished catalog or market price for a com-
mercial item sold in substantial quantities 
to the general public, and (2) is the net price 
after applying any standard trade discounts 
offered by the Contractor. 

(b) The Contractor shall promptly notify 
the Contracting Officer of the amount and 
effective date of each decrease in any appli-
cable established price. Each corresponding 
contract unit price shall be decreased by the 
same percentage that the established price is 
decreased. The decrease shall apply to those 
items delivered on and after the effective 
date of the decrease in the Contractor’s es-
tablished price, and this contract shall be 
modified accordingly. 

(c) If the Contractor’s applicable estab-
lished price is increased after the contract 
date, the corresponding contract unit price 
shall be increased, upon the Contractor’s 
written request to the Contracting Officer, 
by the same percentage that the established 
price is increased, and the contract shall be 
modified accordingly, subject to the fol-
lowing limitations: 

(1) The aggregate of the increases in any 
contract unit price under this clause shall 
not exceed 10 percent of the original contract 
unit price. 

(2) The increased contract unit price shall 
be effective (i) on the effective date of the in-
crease in the applicable established price if 
the Contracting Officer receives the Contrac-
tor’s written request within 10 days there-
after or (ii) if the written request is received 
later, on the date the Contracting Officer re-
ceives the request. 

(3) The increased contract unit price shall 
not apply to quantities scheduled under the 
contract for delivery before the effective 
date of the increased contract unit price, un-
less failure to deliver before that date results 
from causes beyond the control and without 
the fault or negligence of the Contractor, 
within the meaning of the Default clause. 

(4) No modification increasing a contract 
unit price shall be executed under this para-
graph (c) until the Contracting Officer 
verifies the increase in the applicable estab-
lished price. 

(5) Within 30 days after receipt of the Con-
tractor’s written request, the Contracting 
Officer may cancel, without liability to ei-
ther party, any undelivered portion of the 
contract items affected by the requested in-
crease. 

(d) During the time allowed for the can-
cellation provided for in subparagraph (c)(5) 
above, and thereafter if there is no cancella-
tion, the Contractor shall continue deliveries 
according to the contract delivery schedule, 
and the Government shall pay for such deliv-
eries at the contract unit price, increased to 
the extent provided by paragraph (c) above. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 48221, Sept. 18, 1995; 62 FR 238, 260, Jan. 2, 
1997] 

52.216–3 Economic Price Adjustment— 
Semistandard Supplies. 

As prescribed in 16.203–4(b), insert the 
following clause. The clause may be 
modified by increasing the 10 percent 
limit on aggregate increases specified 
in subparagraph (c)(1), upon approval 
by the chief of the contracting office. 

ECONOMIC PRICE ADJUSTMENT— 
SEMISTANDARD SUPPLIES (JAN 1997) 

(a) The Contractor warrants that the sup-
plies identified as line items ll [offeror in-
sert Schedule line item number] in the Sched-
ule are, except for modifications required by 
the contract specifications, supplies for 
which it has an established price. The term 
established price means a price that (1) is an 
established catalog or market price for a 
commercial item sold in substantial quan-
tities to the general public, and (2) is the net 
price after applying any standard trade dis-
counts offered by the Contractor. The Con-
tractor further warrants that, as of the date 
of this contract, any difference between the 
unit prices stated in the contract for these 
line items and the Contractor’s established 
prices for like quantities of the nearest com-
mercial equivalents are due to compliance 
with contract specifications and with any 
contract requirements for preservation, 
packaging, and packing beyond standard 
commercial practice. 

(b) The Contractor shall promptly notify 
the Contracting Officer of the amount and 
effective date of each decrease in any appli-
cable established price. Each corresponding 
contract unit price (exclusive of any part of 
the unit price that reflects modifications re-
sulting from compliance with specifications 
or with requirements for preservation, pack-
aging, and packing beyond standard commer-
cial practice) shall be decreased by the same 
percentage that the established price is de-
creased. The decrease shall apply to those 
items delivered on and after the effective 
date of the decrease in the Contractor’s es-
tablished price, and this contract shall be 
modified accordingly. 

(c) If the Contractor’s applicable estab-
lished price is increased after the contract 
date, the corresponding contract unit price 
(exclusive of any part of the unit price re-
sulting from compliance with specifications 
or with requirements for preservation, pack-
aging, and packing beyond standard commer-
cial practice) shall be increased, upon the 
Contractor’s written request to the Con-
tracting Officer, by the same percentage that 
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