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48 CFR Ch. 1 (10–1–12 Edition) 52.219–26 

52.219–26 Small Disadvantaged Busi-
ness Participation Program—Incen-
tive Subcontracting. 

As prescribed in 19.1204(c), insert a 
clause substantially the same as the 
following: 

SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—INCENTIVE SUBCONTRACTING 
(OCT 2000) 

(a) Of the total dollars it plans to spend 
under subcontracts, the Contractor has com-
mitted itself in its offer to try to award a 
certain amount to small disadvantaged busi-
ness concerns in the North American Indus-
try Classification System (NAICS) Industry 
Subsectors as determined by the Department 
of Commerce. 

(b) If the Contractor exceeds its total mon-
etary target for subcontracting to small dis-
advantaged business concerns in the author-
ized NAICS Industry Subsectors, it will re-
ceive l [Contracting Officer to insert the ap-
propriate number between 0 and 10] percent of 
the dollars in excess of the monetary target, 
unless the Contracting Officer determines 
that the excess was not due to the Contrac-
tor’s efforts (e.g., a subcontractor cost over-
run caused the actual subcontract amount to 
exceed that estimated in the offer, or the ex-
cess was caused by the award of subcontracts 
that had been planned but had not been dis-
closed in the offer during contract negotia-
tions). Determinations under this paragraph 
are unilateral decisions made solely at the 
discretion of the Government. 

(c) If this is a cost-plus-fixed-fee contract, 
the sum of the fixed fee and the incentive fee 
earned under this contract may not exceed 
the limitations in subsection 15.404–4 of the 
Federal Acquisition Regulation. 

(End of clause) 

[63 FR 36125, July 1, 1998, as amended at 64 
FR 72449, Dec. 27, 1999; 65 FR 46058, July 26, 
2000] 

52.219–27 Notice of Service-Disabled 
Veteran-Owned Small Business Set- 
Aside. 

As prescribed in 19.1407, insert the 
following clause: 

NOTICE OF SERVICE-DISABLED VETERAN- 
OWNED SMALL BUSINESS SET-ASIDE (NOV 
2011) 

(a) Definition. Service-disabled veteran-owned 
small business concern— 

(1) Means a small business concern— 
(i) Not less than 51 percent of which is 

owned by one or more service-disabled vet-
erans or, in the case of any publicly owned 
business, not less than 51 percent of the 

stock of which is owned by one or more serv-
ice-disabled veterans; and 

(ii) The management and daily business op-
erations of which are controlled by one or 
more service-disabled veterans or, in the 
case of a service-disabled veteran with per-
manent and severe disability, the spouse or 
permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, 
as defined in 38 U.S.C. 101(2), with a dis-
ability that is service-connected, as defined 
in 38 U.S.C. 101(16). 

(b) Applicability. This clause applies only 
to— 

(1) Contracts that have been set aside or 
reserved for service-disabled veteran-owned 
small business concerns; 

(2) Part or parts of a multiple-award con-
tract that have been set aside for service-dis-
abled veteran-owned small business con-
cerns; and 

(3) Orders set aside for service-disabled vet-
eran-owned small business concerns under 
multiple-award contracts as described in 
8.405–5 and 16.505(b)(2)(i)(F). 

(c) General. (1) Offers are solicited only 
from service-disabled veteran-owned small 
business concerns. Offers received from con-
cerns that are not service-disabled veteran- 
owned small business concerns shall not be 
considered. 

(2) Any award resulting from this solicita-
tion will be made to a service-disabled vet-
eran-owned small business concern. 

(d) Agreement. A service-disabled veteran- 
owned small business concern agrees that in 
the performance of the contract, in the case 
of a contract for— 

(1) Services (except construction), at least 
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern or employees of other 
service-disabled veteran-owned small busi-
ness concerns; 

(2) Supplies (other than acquisition from a 
nonmanufacturer of the supplies), at least 50 
percent of the cost of manufacturing, exclud-
ing the cost of materials, will be performed 
by the concern or other service-disabled vet-
eran-owned small business concerns; 

(3) General construction, at least 15 per-
cent of the cost of the contract performance 
incurred for personnel will be spent on the 
concern’s employees or the employees of 
other service-disabled veteran-owned small 
business concerns; or 

(4) Construction by special trade contrac-
tors, at least 25 percent of the cost of the 
contract performance incurred for personnel 
will be spent on the concern’s employees or 
the employees of other service-disabled vet-
eran-owned small business concerns. 

(e) A joint venture may be considered a 
service-disabled veteran owned small busi-
ness concern if— 

(1) At least one member of the joint ven-
ture is a service-disabled veteran-owned 
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Federal Acquisition Regulation 52.219–28 

small business concern, and makes the fol-
lowing representations: That it is a service- 
disabled veteran-owned small business con-
cern, and that it is a small business concern 
under the North American Industry Classi-
fication Systems (NAICS) code assigned to 
the procurement; 

(2) Each other concern is small under the 
size standard corresponding to the NAICS 
code assigned to the procurement; and 

(3) The joint venture meets the require-
ments of paragraph 7 of the explanation of 
Affiliates in 19.101 of the Federal Acquisition 
Regulation. 

(4) The joint venture meets the require-
ments of 13 CFR 125.15(b) 

(f) Any service-disabled veteran-owned 
small business concern (nonmanufacturer) 
must meet the requirements in 19.102(f) of 
the Federal Acquisition Regulation to re-
ceive a benefit under this program. 

(End of clause) 

[69 FR 25279, May 5, 2004, as amended at 76 
FR 68037, Nov. 2, 2011] 

52.219–28 Post-Award Small Business 
Program Rerepresentation. 

As prescribed in 19.309(d), insert the 
following clause: 

POST-AWARD SMALL BUSINESS PROGRAM 
REREPRESENTATION (APR 2012) 

(a) Definitions. As used in this clause— 
Long-term contract means a contract of 

more than five years in duration, including 
options. However, the term does not include 
contracts that exceed five years in duration 
because the period of performance has been 
extended for a cumulative period not to ex-
ceed six months under the clause at 52.217–8, 
Option to Extend Services, or other appro-
priate authority. 

Small business concern means a concern, in-
cluding its affiliates, that is independently 
owned and operated, not dominant in the 
field of operation in which it is bidding on 
Government contracts, and qualified as a 
small business under the criteria in 13 CFR 
part 121 and the size standard in paragraph 
(c) of this clause. Such a concern is ‘‘not 
dominant in its field of operation’’ when it 
does not exercise a controlling or major in-
fluence on a national basis in a kind of busi-
ness activity in which a number of business 
concerns are primarily engaged. In deter-
mining whether dominance exists, consider-
ation shall be given to all appropriate fac-
tors, including volume of business, number 
of employees, financial resources, competi-
tive status or position, ownership or control 
of materials, processes, patents, license 
agreements, facilities, sales territory, and 
nature of business activity. 

(b) If the Contractor represented that it 
was a small business concern prior to award 
of this contract, the Contractor shall rerep-
resent its size status according to paragraph 
(e) of this clause or, if applicable, paragraph 
(g) of this clause, upon the occurrence of any 
of the following: 

(1) Within 30 days after execution of a no-
vation agreement or within 30 days after 
modification of the contract to include this 
clause, if the novation agreement was exe-
cuted prior to inclusion of this clause in the 
contract. 

(2) Within 30 days after a merger or acqui-
sition that does not require a novation or 
within 30 days after modification of the con-
tract to include this clause, if the merger or 
acquisition occurred prior to inclusion of 
this clause in the contract. 

(3) For long-term contracts— 
(i) Within 60 to 120 days prior to the end of 

the fifth year of the contract; and 
(ii) Within 60 to 120 days prior to the date 

specified in the contract for exercising any 
option thereafter. 

(c) The Contractor shall rerepresent its 
size status in accordance with the size stand-
ard in effect at the time of this rerepresenta-
tion that corresponds to the North American 
Industry Classification System (NAICS) code 
assigned to this contract. The small business 
size standard corresponding to this NAICS 
code can be found at http://www.sba.gov/con-
tent/table-small-business-size-standards. 

(d) The small business size standard for a 
Contractor providing a product which it does 
not manufacture itself, for a contract other 
than a construction or service contract, is 
500 employees. 

(e) Except as provided in paragraph (g) of 
this clause, the Contractor shall make the 
rerepresentation required by paragraph (b) of 
this clause by validating or updating all its 
representations in the Online Representa-
tions and Certifications Application and its 
data in the Central Contractor Registration, 
as necessary, to ensure that they reflect the 
Contractor’s current status. The Contractor 
shall notify the contracting office in writing 
within the timeframes specified in paragraph 
(b) of this clause that the data have been 
validated or updated, and provide the date of 
the validation or update. 

(f) If the Contractor represented that it 
was other than a small business concern 
prior to award of this contract, the Con-
tractor may, but is not required to, take the 
actions required by paragraphs (e) or (g) of 
this clause. 

(g) If the Contractor does not have rep-
resentations and certifications in ORCA, or 
does not have a representation in ORCA for 
the NAICS code applicable to this contract, 
the Contractor is required to complete the 
following rerepresentation and submit it to 
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