
161 

Federal Acquisition Regulation 52.222–9 

grounds for debarment action pursuant to 29 
CFR 5.12. 

(End of clause) 

[53 FR 4945, Feb. 18, 1988, as amended at 75 
FR 34287, June 16, 2010] 

52.222–9 Apprentices and Trainees. 
As prescribed in 22.407(a), insert the 

following clause: 

APPRENTICES AND TRAINEES (JUL 2005) 

(a) Apprentices. (1) An apprentice will be 
permitted to work at less than the predeter-
mined rate for the work performed when em-
ployed— 

(i) Pursuant to and individually registered 
in a bona fide apprenticeship program reg-
istered with the U.S. Department of Labor, 
Employment and Training Administration, 
Office of Apprenticeship Training, Employer, 
and Labor Services (OATELS) or with a 
State Apprenticeship Agency recognized by 
the OATELS; or 

(ii) In the first 90 days of probationary em-
ployment as an apprentice in such an ap-
prenticeship program, even though not indi-
vidually registered in the program, if cer-
tified by the OATELS or a State Apprentice-
ship Agency (where appropriate) to be eligi-
ble for probationary employment as an ap-
prentice. 

(2) The allowable ratio of apprentices to 
journeymen on the job site in any craft clas-
sification shall not be greater than the ratio 
permitted to the Contractor as to the entire 
work force under the registered program. 

(3) Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or 
otherwise employed as stated in paragraph 
(a)(1) of this clause, shall be paid not less 
than the applicable wage determination for 
the classification of work actually per-
formed. In addition, any apprentice per-
forming work on the job site in excess of the 
ratio permitted under the registered pro-
gram shall be paid not less than the applica-
ble wage rate on the wage determination for 
the work actually performed. 

(4) Where a Contractor is performing con-
struction on a project in a locality other 
than that in which its program is registered, 
the ratios and wage rates (expressed in per-
centages of the journeyman’s hourly rate) 
specified in the Contractor’s or subcontrac-
tor’s registered program shall be observed. 
Every apprentice must be paid at not less 
than the rate specified in the registered pro-
gram for the apprentice’s level of progress, 
expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage 
determination. 

(5) Apprentices shall be paid fringe benefits 
in accordance with the provisions of the ap-
prenticeship program. If the apprenticeship 

program does not specify fringe benefits, ap-
prentices must be paid the full amount of 
fringe benefits listed on the wage determina-
tion for the applicable classification. If the 
Administrator determines that a different 
practice prevails for the applicable appren-
tice classification, fringes shall be paid in 
accordance with that determination. 

(6) In the event OATELS, or a State Ap-
prenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship pro-
gram, the Contractor will no longer be per-
mitted to utilize apprentices at less than the 
applicable predetermined rate for the work 
performed until an acceptable program is ap-
proved. 

(b) Trainees. (1) Except as provided in 29 
CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for 
the work performed unless they are em-
ployed pursuant to and individually reg-
istered in a program which has received prior 
approval, evidenced by formal certification 
by the U.S. Department of Labor, Employ-
ment and Training Administration, Office of 
Apprenticeship Training, Employer, and 
Labor Services (OATELS). The ratio of 
trainees to journeymen on the job site shall 
not be greater than permitted under the plan 
approved by OATELS. 

(2) Every trainee must be paid at not less 
than the rate specified in the approved pro-
gram for the trainee’s level of progress, ex-
pressed as a percentage of the journeyman 
hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of 
the trainee program. If the trainee program 
does not mention fringe benefits, trainees 
shall be paid the full amount of fringe bene-
fits listed in the wage determination unless 
the Administrator of the Wage and Hour Di-
vision determines that there is an appren-
ticeship program associated with the cor-
responding journeyman wage rate in the 
wage determination which provides for less 
than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee 
rate who is not registered and participating 
in a training plan approved by the OATELS 
shall be paid not less than the applicable 
wage rate in the wage determination for the 
classification of work actually performed. In 
addition, any trainee performing work on 
the job site in excess of the ratio permitted 
under the registered program shall be paid 
not less than the applicable wage rate in the 
wage determination for the work actually 
performed. 

(3) In the event OATELS withdraws ap-
proval of a training program, the Contractor 
will no longer be permitted to utilize train-
ees at less than the applicable predetermined 
rate for the work performed until an accept-
able program is approved. 
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(c) Equal employment opportunity. The utili-
zation of apprentices, trainees, and journey-
men under this clause shall be in conformity 
with the equal employment opportunity re-
quirements of Executive Order 11246, and 29 
CFR part 30. 

(End of clause) 

[53 FR 4946, Feb. 18, 1988, as amended at 70 
FR 33668, June 8, 2005] 

52.222–10 Compliance With Copeland 
Act Requirements. 

As prescribed in 22.407(a), insert the 
following clause: 

COMPLIANCE WITH COPELAND ACT 
REQUIREMENTS (FEB 1988) 

The Contractor shall comply with the re-
quirements of 29 CFR part 3, which are here-
by incorporated by reference in this con-
tract. 

(End of clause) 

[53 FR 4947, Feb. 18, 1988] 

52.222–11 Subcontracts (Labor Stand-
ards). 

As prescribed in 22.407(a), insert the 
following clause: 

SUBCONTRACTS (LABOR STANDARDS) (JUL 
2005) 

(a) Definition. Construction, alteration or re-
pair, as used in this clause, means all types 
of work done by laborers and mechanics em-
ployed by the construction Contractor or 
construction subcontractor on a particular 
building or work at the site thereof, includ-
ing without limitation— 

(1) Altering, remodeling, installation (if 
appropriate) on the site of the work of items 
fabricated off-site; 

(2) Painting and decorating; 
(3) Manufacturing or furnishing of mate-

rials, articles, supplies, or equipment on the 
site of the building or work; 

(4) Transportation of materials and sup-
plies between the site of the work within the 
meaning of paragraphs (a)(1)(i) and (ii) of the 
‘‘site of the work’’ as defined in the FAR 
clause at 52.222–6, Davis-Bacon Act of this 
contract, and a facility which is dedicated to 
the construction of the building or work and 
is deemed part of the site of the work within 
the meaning of paragraph (2) of the ‘‘site of 
work’’ definition; and 

(5) Transportation of portions of the build-
ing or work between a secondary site where 
a significant portion of the building or work 
is constructed, which is part of the ‘‘site of 
the work’’ definition in paragraph (a)(1)(ii) of 
the FAR clause at 52.222–6, Davis-Bacon Act, 

and the physical place or places where the 
building or work will remain (paragraph 
(a)(1)(i) of the FAR clause at 52.222–6, in the 
‘‘site of the work’’ definition). 

(b) The Contractor shall insert in any sub-
contracts for construction, alterations and 
repairs within the United States the clauses 
entitled— 

(1) Davis-Bacon Act; 
(2) Contract Work Hours and Safety Stand-

ards Act—Overtime Compensation (if the 
clause is included in this contract); 

(3) Apprentices and Trainees; 
(4) Payrolls and Basic Records; 
(5) Compliance with Copeland Act Require-

ments; 
(6) Withholding of Funds; 
(7) Subcontracts (Labor Standards); 
(8) Contract Termination—Debarment; 
(9) Disputes Concerning Labor Standards; 
(10) Compliance with Davis-Bacon and Re-

lated Act Regulations; and 
(11) Certification of Eligibility. 
(c) The prime Contractor shall be respon-

sible for compliance by any subcontractor or 
lower tier subcontractor performing con-
struction within the United States with all 
the contract clauses cited in paragraph (b). 

(d)(1) Within 14 days after award of the 
contract, the Contractor shall deliver to the 
Contracting Officer a completed Standard 
Form (SF) 1413, Statement and Acknowledg-
ment, for each subcontract for construction 
within the United States, including the sub-
contractor’s signed and dated acknowledg-
ment that the clauses set forth in paragraph 
(b) of this clause have been included in the 
subcontract. 

(2) Within 14 days after the award of any 
subsequently awarded subcontract the Con-
tractor shall deliver to the Contracting Offi-
cer an updated completed SF 1413 for such 
additional subcontract. 

(e) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (e) in all subcontracts for construction 
within the United States. 

(End of clause) 

[53 FR 4947, Feb. 18, 1988, as amended at 70 
FR 33668, June 8, 2005] 

52.222–12 Contract Termination—De-
barment. 

As prescribed in 22.407(a), insert the 
following clause: 

CONTRACT TERMINATION—DEBARMENT (FEB 
1988) 

A breach of the contract clauses entitled 
Davis-Bacon Act, Contract Work Hours and 
Safety Standards Act—Overtime Compensation, 
Apprentices and Trainees, Payrolls and Basic 
Records, Compliance with Copeland Act Re-
quirements, Subcontracts (Labor Standards), 
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