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48 CFR Ch. 2 (10–1–12 Edition) 215.370–2 

215.370–2 Evaluation factor. 

In accordance with Section 819 of the 
National Defense Authorization Act for 
Fiscal Year 2006 (Pub. L. 109–163), the 
contracting officer may use an evalua-
tion factor that considers whether an 
offeror intends to perform the contract 
using employees or individual sub-
contractors who are members of the 
Selected Reserve. See PGI 215.370–2 for 
guidance on use of this evaluation fac-
tor. 

[73 FR 62211, Oct. 20, 2008] 

215.370–3 Solicitation provision and 
contract clause. 

(a) Use the provision at 252.215–7005, 
Evaluation Factor for Employing or 
Subcontracting with Members of the 
Selected Reserve, in solicitations that 
include an evaluation factor consid-
ering whether an offeror intends to per-
form the contract using employees or 
individual subcontractors who are 
members of the Selected Reserve. 

(b) Use the clause at 252.215–7006, Use 
of Employees or Individual Sub-
contractors Who are Members of the 
Selected Reserve, in solicitations that 
include the provision at 252.215–7005. In-
clude the clause in the resultant con-
tract only if the contractor stated in 
its proposal that it intends to perform 
the contract using employees or indi-
vidual subcontractors who are mem-
bers of the Selected Reserve, and that 
statement was used as an evaluation 
factor in the award decision. 

[73 FR 62211, Oct. 20, 2008] 

215.371 Only one offer. 

215.371–1 Policy. 

It is DoD policy, if only one offer is 
received in response to a competitive 
solicitation— 

(a) To take the required actions to 
promote competition (see 215.371–2); 
and 

(b) To ensure that the price is fair 
and reasonable (see 215.371–3) and to 
comply with the statutory requirement 
for certified cost or pricing data (see 
FAR 15.403–4). 

[77 FR 39138, June 29, 2012] 

215.371–2 Promote competition. 

Except as provided in sections 
215.371–4 and 215.371–5, if only one offer 
is received when competitive proce-
dures were used and the solicitation al-
lowed fewer than 30 days for receipt of 
proposals, the contracting officer 
shall— 

(a) Consult with the requiring activ-
ity as to whether the requirements 
document should be revised in order to 
promote more competition (see FAR 
6.502(b) and 11.002); and 

(b) Resolicit, allowing an additional 
period of at least 30 days for receipt of 
proposals. 

[77 FR 39138, June 29, 2012] 

215.371–3 Fair and reasonable price. 

(a) If there was ‘‘reasonable expecta-
tion that two or more offerors, com-
peting independently, would submit 
priced offers’’ but only one offer is re-
ceived, this circumstance does not con-
stitute adequate price competition un-
less an official at one level above the 
contracting officer approves the deter-
mination that the price is reasonable 
(see FAR 15.403–1(c)(1)(ii)). 

(b) Except as provided in section 
215.371–4(a), if only one offer is received 
when competitive procedures were used 
and the solicitation allowed at least 30 
days for receipt of proposals (unless the 
30-day requirement is not applicable in 
accordance with 215.371–4(b) or has been 
waived in accordance with section 
215.371–5), the contracting officer 
shall— 

(1) Determine through cost or price 
analysis that the offered price is fair 
and reasonable and that adequate price 
competition exists (with approval of 
the determination at one level above 
the contracting officer) or another ex-
ception to the requirement for certified 
cost or pricing data applies (see FAR 
15.403–1(c) and 15.403–4). In these cir-
cumstances, no further cost or pricing 
data is required; or 

(2)(i) Obtain from the offeror cost or 
pricing data necessary to determine a 
fair and reasonable price and comply 
with the requirement for certified cost 
or pricing data at FAR 15.403–4, in ac-
cordance with FAR provision 52.215–20. 
For acquisitions that exceed the cost 
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or pricing data threshold, if no excep-
tion at FAR 15.403–1(c) applies, the cost 
or pricing data shall be certified; and 

(ii) Enter into negotiations with the 
offeror as necessary to establish a fair 
and reasonable price. The negotiated 
price should not exceed the offered 
price. 

[77 FR 39138, June 29, 2012] 

215.371–4 Exceptions. 

(a)(1) The requirements at sections 
215.371–2 and 215.371–3 do not apply to 
acquisitions— 

(i) At or below the simplified acquisi-
tion threshold; 

(ii) In support of contingency, hu-
manitarian or peacekeeping oper-
ations, or to facilitate defense against 
or recovery from nuclear, biological, 
chemical, or radiological attack; or 

(iii) Of basic or applied research or 
development, as specified in FAR 
35.016(a), that use a broad agency an-
nouncement. 

(2) The applicability of an exception 
in paragraph (a)(1) of this section does 
not eliminate the need for the con-
tracting officer to seek maximum prac-
ticable competition and to ensure that 
the price is fair and reasonable. 

(b)(1) The requirements at section 
215.371–2 do not apply to small business 
set-asides under FAR subpart 19.5 or 
set-asides under the HUBZone Program 
(see FAR 19.1305(c)), the Service-Dis-
abled Veteran-Owned Small Business 
Procurement Program (see FAR 
19.1405(c)), or the Woman-Owned Small 
Business Program (see FAR 19.1505(d)). 

(2) The requirements at section 
215.371–3 do apply to such set-asides. 

[77 FR 39138, June 29, 2012] 

215.371–5 Waiver. 

(a) The head of the contracting activ-
ity is authorized to waive the require-
ment at 215.371–2 to resolicit for an ad-
ditional period of at least 30 days. 

(b) This waiver authority cannot be 
delegated below one level above the 
contracting officer. 

[77 FR 39138, June 29, 2012] 

Subpart 215.4—Contract Pricing 
215.402 Pricing policy. 

Follow the procedures at PGI 215.402 
when conducting cost or price analysis, 
particularly with regard to acquisi-
tions for sole source commercial items. 

[72 FR 30278, May 31, 2007] 

215.403 Obtaining certified cost or 
pricing data. 

215.403–1 Prohibition on obtaining 
certified cost or pricing data (10 
U.S.C. 2306a and 41 U.S.C. chapter 
35). 

(b) Exceptions to cost or pricing data re-
quirements. Follow the procedures at 
PGI 215.403–1(b). 

(c) Standards for exceptions from cer-
tified cost or pricing data requirements— 
(1) Adequate price competition. 

(A) For acquisitions under dual or 
multiple source programs— 

(1) The determination of adequate 
price competition must be made on a 
case-by-case basis. Even when adequate 
price competition exists, in certain 
cases it may be appropriate to obtain 
additional information to assist in 
price analysis. 

(2) Adequate price competition nor-
mally exists when— 

(i) Prices are solicited across a full 
range of step quantities, normally in-
cluding a 0–100 percent split, from at 
least two offerors that are individually 
capable of producing the full quantity; 
and 

(ii) The reasonableness of all prices 
awarded is clearly established on the 
basis of price analysis (see FAR 15.404– 
1(b)). 

(B) If only one offer is received in re-
sponse to a competitive solicitation, 
see 215.371–3. 

(3) Commercial items. (A) Follow the 
procedures at PGI 215.403–1(c)(3)(A) for 
pricing commercial items. 

(B) By November 30th of each year, 
departments and agencies shall provide 
a report to the Director, Defense Pro-
curement and Acquisition Policy 
(DPAP), ATTN: DPAP/CPIC, of all con-
tracting officer determinations that 
commercial item exceptions apply 
under FAR 15.403–1(b)(3), during the 
previous fiscal year, for any contract, 
subcontract, or modification expected 
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