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the USML. The notification shall iden-
tify any covered item(s) and shall pro-
vide the pertinent USML reference(s)
from 22 CFR Part 121.

(b) The USML includes defense arti-
cles and defense services that fall into
21 categories. Since not all USML
items are themselves munitions (e.g.,
protective personnel equipment, mili-
tary training equipment), the requiring
activity should consult the USML be-
fore concluding that an item is or is
not covered by the USML.

[71 FR 53046, Sept. 8, 2006]

225.770-5 Waiver of prohibition.

(a) The prohibition in 225.770-2 may
be waived, on a case-by-case basis, if an
official identified in paragraph (b) of
this subsection determines that a waiv-
er is necessary for national security
purposes.

(b) The following officials are author-
ized, without power of delegation, to
make the determination specified in
paragraph (a) of this subsection:

(1) The Under Secretary of Defense
(Acquisition, Technology, and Logis-
tics).

(2) The Secretaries of the military
departments.

(3) The Component Acquisition Exec-
utive of the Defense Logistics Agency.

(c)(1) The official granting a waiver
shall submit a report to the congres-
sional defense committees, with a copy
to the Director of Defense Procurement
and Acquisition Policy (see PGI
225.770-5), not less than 15 days before
issuing the waiver.

(2) In the report, the official shall—

(i) Identify the specific reasons for
the waiver; and

(ii) Include recommendations as to
what actions may be taken to develop
alternative sourcing capabilities in the
future.

[71 FR 53046, Sept. 8, 2006, as amended at 77
FR 30366, May 22, 2012]

Subpart 225.8—Other International
Agreements and Coordination

SOURCE: 68 FR 15621, Mar. 31, 2003, unless
otherwise noted.
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225.802 Procedures.

(b) Information on memoranda of un-
derstanding and other international
agreements is available at PGI
225.802(b).

[70 FR 73154, Dec. 9, 2005]

225.802-70 Contracts for performance
outside the United States and Can-
ada.

Follow the procedures at PGI 225.802—
70 when placing a contract requiring
performance outside the United States
and Canada. Also see subpart 225.74, De-
fense Contractors Outside the United
States.

[70 FR 23801, May 5, 2005, as amended at 77
FR 43472, July 24, 2012]

225.802-71 End use certificates.

Contracting officers considering the
purchase of an item from a foreign
source may encounter a request for the
signing of a certificate to indicate that
the Armed Forces of the United States
is the end user of the item, and that
the U.S. Government will not transfer
the item to third parties without au-
thorization from the Government of
the country selling the item. When en-
countering this situation, refer to DoD
Directive 2040.3, End Use Certificates,
for guidance.

225.870 Contracting with Canadian
contractors.

225.870-1 General.

(a) The Canadian government guar-
antees to the U.S. Government all com-
mitments, obligations, and covenants
of the Canadian Commercial Corpora-
tion under any contract or order issued
to the Corporation by any contracting
office of the U.S. Government. The Ca-
nadian government has waived notice
of any change or modification that
may be made, from time to time, in
these commitments, obligations, or
covenants.

(b) For production planning purposes,
Canada is part of the defense industrial
base (see 225.870-2(b)).

(¢c) The Canadian Commercial Cor-
poration will award and administer
contracts with contractors located in
Canada, except for—
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(1) Negotiated acquisitions for exper-
imental, developmental, or research
work under projects other than the De-
fense Development Sharing Program;

(2) Acquisitions of unusual or com-
pelling urgency;

(3) Acquisitions at or below the sim-
plified acquisition threshold; or

(4) Acquisitions made by DoD activi-
ties located in Canada.

(d) For additional information on
production rights, data, and informa-
tion; services provided by Canadian
Commercial Corporation; audit; and in-
spection, see PGI 225.870-1(d).

[68 FR 15621, Mar. 31, 2003, as amended at 70
FR 73154, Dec. 9, 2005; 77 FR 43472, July 24,
2012]

225.870-2 Solicitation of
contractors.

Canadian

(a) If requested, furnish a solicitation
to the Canadian Commercial Corpora-
tion even if no Canadian firm is solic-
ited.

(b) Handle acquisitions at or below
the simplified acquisition threshold di-
rectly with Canadian firms and not
through the Canadian Commercial Cor-
poration.

[68 FR 15621, Mar. 31, 2003, as amended at 72
FR 20758, Apr. 26, 2007]

225.870-3 Submission of offers.

(a) As indicated in 225.870-4, the Ca-
nadian Commercial Corporation is the
prime contractor. To indicate accept-
ance of offers by individual Canadian
companies, the Canadian Commercial
Corporation issues a letter supporting
the Canadian offer and containing the
following information:

(1) Name of the Canadian offeror.

(2) Confirmation and endorsement of
the offer in the name of the Canadian
Commercial Corporation.

(3) A statement that the Corporation
shall subcontract 100 percent with the
offeror.

(b) When a Canadian offer cannot be
processed through the Canadian Com-
mercial Corporation in time to meet
the date for receipt of offers, the Cor-
poration may permit Canadian firms to
submit offers directly. However, the
contracting officer shall receive the
Canadian Commercial Corporation’s
endorsement before contract award.

225.870-4

(c) The Canadian Commercial Cor-
poration will submit all sealed bids in
terms of U.S. currency. Do not adjust
contracts awarded under sealed bidding
for losses or gains from fluctuation in
exchange rates.

(d) Except for sealed bids, the Cana-
dian Commercial Corporation normally
will submit offers and quotations in
terms of Canadian currency. The Cor-
poration may, at the time of submit-
ting an offer, elect to quote and receive
payment in terms of U.S. currency, in
which case the contract—

(1) Shall provide for payment in U.S.
currency; and

(2) Shall not be adjusted for losses or
gains from fluctuation in exchange
rates.

225.870-4 Contracting procedures.

(a) Except for contracts described in
225.870-1(c)(1) through (4), award indi-
vidual contracts covering purchases
from suppliers located in Canada to the
Canadian Commercial Corporation,
11th Floor, 50 O’Connor Street, Ottawa,
Ontario, Canada, K1A-0S6.

(b) Direct communication with the
Canadian supplier is authorized and en-
couraged in connection with all tech-
nical aspects of the contract, provided
the Corporation’s approval is obtained
on any matters involving changes to
the contract.

(c) Requirement for data other than cer-
tified cost or pricing data. (1) DoD has
waived the requirement for submission
of certified cost or pricing data for the
Canadian Commercial Corporation and
its subcontractors (see 215.403-
1(e)(4)(C)).

(2) The Canadian Commercial Cor-
poration is not exempt from the re-
quirement to submit data other than
certified cost or pricing data, as de-
fined in FAR 2.101. In accordance with
FAR 15.403-3(a)(1)(ii), the contracting
officer shall require submission of data
other than certified cost or pricing
data from the offeror, to the extent
necessary to determine a fair and rea-
sonable price.

(3) The contracting officer shall use
the provision at 252.215-7003, Require-
ment for Data Other Than Certified
Cost or Pricing Data—Canadian Com-
mercial Corporation, and the clause at
252.215-7004, Requirement for Data
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