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249.109 Settlement agreements.

249.109-7 Settlement by determina-
tion.

Follow the procedures at PGI 249.109-
7 for settlement of a convenience ter-
mination by determination.

[71 FR 27645, May 12, 2006]

249.110 Settlement negotiation memo-
randum.

Follow the procedures at PGI 249.110
for preparation of a settlement nego-
tiation memorandum.

[71 FR 27645, May 12, 2006]

Subpart 249.5—Contract
Termination Clauses

249.501 General.

249.501-70 Special termination costs.

(a) The clause at 252.249-7000, Special
Termination Costs, may be used in an
incrementally funded contract when its
use is approved by the agency head.

(b) The clause is authorized when—

(1) The contract term is 2 years or
more;

(2) The contract is estimated to re-
quire—

(i) Total RDT&E financing in excess
of $25 million; or

(ii) Total production investment in
excess of $100 million; and

(3) Adequate funds are available to
cover the contingent reserve liability
for special termination costs.

(c) The contractor and the con-
tracting officer must agree upon an
amount that represents their best esti-
mate of the total special termination
costs to which the contractor would be
entitled in the event of termination of
the contract. Insert this amount in
paragraph (c¢) of the clause.

(d)(1) Consider substituting an alter-
nate paragraph (c) for paragraph (c) of
the basic clause when—

(i) The contract covers an unusually
long performance period; or

(ii) The contractor’s cost risk associ-
ated with contingent special termi-
nation costs is expected to fluctuate
extensively over the period of the con-
tract.

(2) The alternate paragraph (c)
should provide for periodic negotiation

249.7000

and adjustment of the amount reserved
for special termination costs. Occa-
sions for periodic adjustment may in-
clude—

(i) The Government’s incremental as-
signment of funds to the contract;

(ii) The time when certain perform-
ance milestones are accomplished by
the contractor; or

(iii) Other specific time periods
agreed upon by the contracting officer
and the contractor.

Subpart 249.70—Special
Termination Requirements

249.7000 Terminated contracts with
Canadian Commercial Corporation.

(a) Terminate contracts with the Ca-
nadian Commercial Corporation in ac-
cordance with—

(1) The Letter of Agreement (LOA)
between the Department of Defence
Production (Canada) and the U.S. DoD,
“Canadian Agreement’” (for a copy of
the LOA or for questions on its cur-
rency, contact the Office of the Direc-
tor of Defense Procurement and Acqui-
sition Policy (Contract Policy and
International Contracting), (703) 697—
9351, DSN 227-9351);

(2) Policies in the Canadian Agree-
ment and part 249; and

(3) The Canadian Supply Manual,
Chapter 8, Annex 8.3, available at http:/
www.tpsge-pwgygsc.ge.ca/app-acq/ga-sm/
indexr-eng.html, ‘‘Termination for Con-
venience Process, Public Works and
Government Services Canada.”

(b) Contracting officers shall ensure
that the Canadian Commercial Cor-
poration submits termination settle-
ment proposals in the format pre-
scribed in FAR 49.602 and that they
contain the amount of settlements
with subcontractors. The termination
contracting officer (TCO) shall prepare
an appropriate settlement agreement.
(See FAR 49.603.) The letter transmit-
ting a settlement proposal must cer-
tify—

(1) That disposition of inventory has
been completed; and

(2) That the Contract Claims Resolu-
tion Board of the Public Works and
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