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(End of clause) 

Alternate I (NOV 1995). As prescribed 
in 223.7103(b), add the following para-
graphs (c) and (d) to the basic clause: 

(c) With respect to treatment or disposal 
authorized pursuant to 10 U.S.C. 2692(b)(9), 
and notwithstanding any other provision of 
the contract, the Contractor assumes all fi-
nancial and environmental responsibility 
and liability resulting from any treatment 
or disposal of non-DoD-owned toxic or haz-
ardous materials on a military installation. 
The Contractor shall indemnify, defend, and 
hold the Government harmless for all costs, 
liability, or penalties resulting from the 
Contractor’s treatment or disposal of non- 
DoD-owned toxic or hazardous materials on 
a military installation. 

(d) The Contractor shall include this 
clause, including this paragraph (d), in each 
subcontract which requires, may require, or 
permits a subcontractor to treat or dispose 
of non-DoD-owned toxic or hazardous mate-
rials as defined in this clause. 

[58 FR 28472, May 13, 1993, as amended at 60 
FR 13076, Mar. 10, 1995; 60 FR 61601, Nov. 30, 
1995; 77 FR 23632, Apr. 20, 2012] 

252.223–7007 Safeguarding sensitive 
conventional arms, ammunition, 
and explosives. 

As prescribed in 223.7203, use the fol-
lowing clause: 

SAFEGUARDING SENSITIVE CONVENTIONAL 
ARMS, AMMUNITION, AND EXPLOSIVES (SEP 
1999) 

(a) Definition. ‘‘Arms, ammunition, and ex-
plosives (AA&E),’’ as used in this clause, 
means those items within the scope (chapter 
1, paragraph B) of DoD 5100.76–M, Physical 
Security of Sensitive Conventional Arms, 
Ammunition, and Explosives. 

(b) The requirements of DoD 5100.76–M 
apply to the following items of AA&E being 
developed, produced, manufactured, or pur-
chased for the Government, or provided to 
the Contractor as Government-furnished 
property under this contract: 

Nomenclature 
National 

stock 
number 

Sensitivity 
category 

(c) The Contractor shall comply with the 
requirements of DoD 5100.76–M, as specified 
in the statement of work. The edition of DoD 
5100.76–M in effect on the date of issuance of 
the solicitation for this contract shall apply. 

(d) The Contractor shall allow representa-
tives of the Defense Security Service (DSS), 
and representatives of other appropriate of-

fices of the Government, access at all reason-
able times into its facilities and those of its 
subcontractors, for the purpose of per-
forming surveys, inspections, and investiga-
tions necessary to review compliance with 
the physical security standards applicable to 
this contract. 

(e) The Contractor shall notify the cog-
nizant DSS field office of any subcontract in-
volving AA&E within 10 days after award of 
the subcontract. 

(f) The Contractor shall ensure that the re-
quirements of this clause are included in all 
subcontracts, at every tier— 

(1) For the development, production, man-
ufacture, or purchase of AA&E; or 

(2) When AA&E will be provided to the sub-
contractor as Government-furnished prop-
erty. 

(g) Nothing in this clause shall relieve the 
Contractor of its responsibility for com-
plying with applicable Federal, state, and 
local laws, ordinances, codes, and regula-
tions (including requirements for obtaining 
licenses and permits) in connection with the 
performance of this contract. 

(End of clause) 

[61 FR 7750, Feb. 29, 1996, as amended at 64 
FR 51077, Sept. 21, 1999] 

252.223–7008 Prohibition of 
Hexavalent Chromium. 

As prescribed in 223.7306, use the fol-
lowing clause: 

PROHIBITION OF HEXAVALENT CHROMIUM (MAY 
2011) 

(a) Definitions. As used in this clause— 
Homogeneous material means a material 

that cannot be mechanically disjointed into 
different materials and is of uniform com-
position throughout. 

(1) Examples of homogeneous materials in-
clude individual types of plastics, ceramics, 
glass, metals, alloys, paper, board, resins, 
and surface coatings. 

(2) Homogeneous material does not include 
conversion coatings that chemically modify 
the substrate. Mechanically disjointed means 
that the materials can, in principle, be sepa-
rated by mechanical actions such as un-
screwing, cutting, crushing, grinding, and 
abrasive processes. 

(b) Prohibition. (1) Unless otherwise speci-
fied by the Contracting Officer, the Con-
tractor shall not provide any deliverable or 
construction material under this contract 
that— 

(i) Contains hexavalent chromium in a con-
centration greater than 0.1 percent by 
weight in any homogenous material; or 

(ii) Requires the removal or reapplication 
of hexavalent chromium materials during 
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subsequent sustainment phases of the deliv-
erable or construction material. 

(2) This prohibition does not apply to 
hexavalent chromium produced as a by-prod-
uct of manufacturing processes. 

(c) If authorization for incorporation of 
hexavalent chromium in a deliverable or 
construction material is required, the Con-
tractor shall submit a request to the Con-
tracting Officer. 

(d) Subcontracts. The Contractor shall in-
clude the substance of this clause, including 
this paragraph (d), in all subcontracts for 
supplies, maintenance and repair services, or 
construction materials. 

(End of clause) 

[76 FR 25576, May 5, 2011] 

252.225–7000 Buy American Act—Buy 
American Statute—Balance of Pay-
ments Program Certificate. 

As prescribed in 225.1101(1)(i), use the 
following provision: 

BUY AMERICAN —BALANCE OF PAYMENTS 
PROGRAM CERTIFICATE (JUN 2012) 

(a) Definitions. ‘‘Commercially available 
off-the-shelf (COTS) item,’’ ‘‘component,’’ 
‘‘domestic end product,’’ ‘‘foreign end prod-
uct,’’ ‘‘qualifying country,’’ ‘‘qualifying 
country end product,’’ and ‘‘United States’’ 
have the meanings given in the Buy Amer-
ican Act and Balance of Payments Program 
clause of this solicitation. 

(b) Evaluation. The Government— 
(1) Will evaluate offers in accordance with 

the policies and procedures of Part 225 of the 
Defense Federal Acquisition Regulation Sup-
plement; and 

(2) Will evaluate offers of qualifying coun-
try end products without regard to the re-
strictions of the Buy American statute or 
the Balance of Payments Program. 

(c) Certifications and identification of coun-
try of origin. (1) For all line items subject to 
the Buy American and Balance of Payments 
Program clause of this solicitation, the of-
feror certifies that— 

(i) Each end product, except those listed in 
paragraph (c)(2) or (3) of this provision, is a 
domestic end product; and 

(ii) For end products other than COTS 
items, components of unknown origin are 
considered to have been mined, produced, or 
manufactured outside the United States or a 
qualifying country. 

(2) The offeror certifies that the following 
end products are qualifying country end 
products: 
llllllllllllllllllllllll

(Line Item Number) 
llllllllllllllllllllllll

(Country of Origin) 

(3) The following end products are other 
foreign end products, including end products 
manufactured in the United States that do 
not qualify as domestic end products, i.e., an 
end product that is not a COTS item and 
does not meet the component test in para-
graph (ii) of the definition of ‘‘domestic end 
product’’: 
llllllllllllllllllllllll

(Line Item Number) 
llllllllllllllllllllllll

(Country of Origin (If known)) 

(End of provision) 

Alternate I (DEC 2010) As prescribed 
in 225.1101(1)(ii), add the terms ‘‘South 
Caucasus/Central and South Asian (SC/ 
CASA) state’’ and ‘‘South Caucasus/ 
Central and South Asian (SC/CASA) 
state end product’’ in paragraph (a) and 
replace the phrase ‘‘qualifying country 
end products’’ in paragraphs (b)(2) and 
(c)(2) with the phrase ‘‘qualifying coun-
try end products or SC/CASA state end 
products.’’ 

[68 FR 15634, Mar. 31, 2003; 68 FR 25088, May 
9, 2003, as amended at 70 FR 35546, June 21, 
2005; 74 FR 2423, Jan. 15, 2009; 74 FR 68384, 
Dec. 24, 2009; 75 FR 81918, Dec. 29, 2010; 77 FR 
35882, June 15, 2012] 

252.225–7001 Buy American Act and 
Balance of Payments Program. 

As prescribed in 225.1101(2)(i), use the 
following clause: 

BUY AMERICAN AND BALANCE OF PAYMENTS 
PROGRAM (JUN 2012) 

(a) Definitions. As used in this clause— 
Commercially available off-the-shelf (COTS) 

item— 
(i) Means any item of supply (including 

construction material) that is— 
(A) A commercial item (as defined in para-

graph (1) of the definition of ‘‘commercial 
item’’ in section 2.101 of the Federal Acquisi-
tion Regulation); 

(B) Sold in substantial quantities in the 
commercial marketplace; and 

(C) Offered to the Government, under a 
contract or subcontract at any tier, without 
modification, in the same form in which it is 
sold in the commercial marketplace; and 

(ii) Does not include bulk cargo, as defined 
in 46 U.S.C. 40102(4), such as agricultural 
products and petroleum products. 

Component means an article, material, or 
supply incorporated directly into an end 
product. 

Domestic end product means— 
(i) An unmanufactured end product that 

has been mined or produced in the United 
States; or 

VerDate Mar<15>2010 08:30 Dec 11, 2012 Jkt 226212 PO 00000 Frm 00423 Fmt 8010 Sfmt 8010 Y:\SGML\226212.XXX 226212em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 


		Superintendent of Documents
	2014-08-11T15:54:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




