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product, a Moroccan end product, or a Peru-
vian end product or, at the Contractor’s op-
tion, a domestic end product. 

[68 FR 15640, Mar. 31, 2003, as amended at 69 
FR 1929, Jan. 13, 2004; 69 FR 74992, Dec. 15, 
2004; 70 FR 2365, Jan. 13, 2005; 70 FR 35548, 
June 21, 2005; 71 FR 34835, June 16, 2006; 71 FR 
58543, Oct. 4, 2006; 72 FR 14243, Mar. 27, 2007; 
73 FR 53156, Sept. 15, 2008; 74 FR 2423, Jan. 15, 
2009; 74 FR 37642, 37651, July 29, 2009; 75 FR 
81920, Dec. 29, 2010; 76 FR 61283, Oct. 4, 2011; 
77 FR 30359, May 22, 2012; 77 FR 31537, May 29, 
2012; 77 FR 35882, June 15, 2012; 77 FR 38737, 
June 29, 2012; 77 FR 43470, July 24, 2012] 

252.225–7037 Evaluation of Offers for 
Air Circuit Breakers. 

As prescribed in 225.7006–4(a), use the 
following provision: 

EVALUATION OF OFFERS FOR AIR CIRCUIT 
BREAKERS (JUN 2012) 

(a) The offeror shall specify, in its offer, 
any intent to furnish air circuit breakers 
that are not manufactured in the United 
States or its outlying areas, Canada, or the 
United Kingdom. 

(b) The Contracting Officer will evaluate 
offers by adding a factor of 50 percent to the 
offered price of air circuit breakers that are 
not manufactured in the United States or its 
outlying areas, Canada, or the United King-
dom. 

(End of provision) 

[70 FR 35548, June 21, 2005] 

EDITORIAL NOTE: At 77 FR 35882, June 15, 
2012, 252.225–7037 was amended in paragraph 
(e)(3), by removing ‘‘the Contract Disputes 
Act of 1978 (41 U.S.C. 7101)’’ and adding ‘‘41 
U.S.C. 7101, Contract Disputes’’ in its place; 
and in paragraph (g)(2)(iv), removing ‘‘Act’’ 
and adding ‘‘statute’’ in its place; however, 
the amendment could not be incorporated 
because those paragraphs don’t exist. 

252.225–7038 Restriction on Acquisi-
tion of Air Circuit Breakers. 

As prescribed in 225.7006–4(b), use the 
following clause: 

RESTRICTION ON ACQUISITION OF AIR CIRCUIT 
BREAKERS (JUN 2005) 

Unless otherwise specified in its offer, the 
Contractor shall deliver under this contract 
air circuit breakers manufactured in the 
United States or its outlying areas, Canada, 
or the United Kingdom. 

(End of clause) 

[70 FR 35548, June 21, 2005] 

EDITORIAL NOTE: At 77 FR 35882, June 15, 
2012, 252.225–7038 was amended in paragraph 
(l)(2)(ii), by removing ‘‘Act’’ and adding 
‘‘statute’’ in its place; however, the amend-
ment could not be incorporated because 
(l)(2)(ii) doesn’t exist. 

252.225–7039 Contractors performing 
private security functions. 

As prescribed in 225.370–6, insert the 
following clause: 

CONTRACTORS PERFORMING PRIVATE SECURITY 
FUNCTIONS (JUN 2012) 

(a) Definitions. 
Full cooperation— 
(i) Means disclosure to the Government of 

the information sufficient to identify the na-
ture and extent of the incident and the indi-
viduals responsible for the conduct. It in-
cludes providing timely and complete re-
sponse to Government auditors’ and inves-
tigators’ requests for documents and access 
to employees with information; 

(ii) Does not foreclose any Contractor 
rights arising in law, the FAR, the DFARS, 
or the terms of the contract. It does not re-
quire— 

(A) The Contractor to waive its attorney- 
client privilege or the protections afforded 
by the attorney work product doctrine; or 

(B) Any officer, director, owner, or em-
ployee of the Contractor, including a sole 
proprietor, to waive his or her attorney-cli-
ent privilege or Fifth Amendment rights; 
and 

(C) Does not restrict the Contractor from— 
(1) Conducting an internal investigation; 

or 
(2) Defending a proceeding or dispute aris-

ing under the contract or related to a poten-
tial or disclosed violation. 

Private security functions means the fol-
lowing activities engaged in by a contractor: 

(i) Guarding of personnel, facilities, des-
ignated sites, or property of a Federal agen-
cy, the contractor or subcontractor, or a 
third party. 

(ii) Any other activity for which personnel 
are required to carry weapons in the per-
formance of their duties. 

(b) Requirements. The Contractor is re-
quired to— 

(1) Ensure that the Contractor and all em-
ployees of the Contractor who are respon-
sible for performing private security func-
tions under this contract comply with any 
orders, directives, and instructions to Con-
tractors performing private security func-
tions that are identified in the contract for— 

(i) Registering, processing, accounting for, 
managing, overseeing, and keeping appro-
priate records of personnel performing pri-
vate security functions. This includes ensur-
ing the issuance, maintenance, and return of 
Personal Identity Verification credentials in 
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