
501 

Defense Acquisition Regulations System, DoD 252.228–7005 

(ii) Found to be missing from his or her 
place of employment under circumstances 
that make it appear probable that the ab-
sence is due to the action of the force of any 
power not allied with the United States in a 
common military effort; or 

(iii) Known to have been taken prisoner, 
hostage, or otherwise detained by the force 
of such power, whether or not actually en-
gaged in employment at the time of capture; 
provided, that at the time of capture or de-
tention, the person was either— 

(A) Engaged in activity directly arising 
out of and in the course of employment 
under this contract; or 

(B) Captured in an area where required to 
be only in order to perform this contract. 

(2) A period of detention begins with the day 
of capture and continues until the captured 
person is returned to the place of employ-
ment, the United States, or is able to be re-
turned to the jurisdiction of the United 
States, or until the person’s death is estab-
lished or legally presumed to have occurred 
by evidence satisfactory to the Contracting 
Officer, whichever occurs first. 

(3) United States comprises geographically 
the 50 states and the District of Columbia. 

(4) War Hazards Compensation Act refers to 
the statute compiled in chapter 12 of title 42, 
U.S. Code (sections 1701–1717), as amended. 

(b) If pursuant to an agreement entered 
into prior to capture, the Contractor is obli-
gated to pay and has paid detention benefits 
to a captured person, or the person’s depend-
ents, the Government will reimburse the 
Contractor up to an amount equal to the 
lesser of— 

(1) Total wage or salary being paid at the 
time of capture due from the Contractor to 
the captured person for the period of deten-
tion; or 

(2) That amount which would have been 
payable if the detention had occurred under 
circumstances covered by the War Hazards 
Compensation Act. 

(c) The period of detention shall not be 
considered as time spent in contract per-
formance, and the Government shall not be 
obligated to make payment for that time ex-
cept as provided in this clause. 

(d) The obligation of the Government shall 
apply to the entire period of detention, ex-
cept that it is subject to the availability of 
funds from which payment can be made. The 
rights and obligations of the parties under 
this clause shall survive prior expiration, 
completion, or termination of this contract. 

(e) The Contractor shall not be reimbursed 
under this clause for payments made if the 
employees were entitled to compensation for 
capture and detention under the War Haz-
ards Compensation Act, as amended. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 57 
FR 42633, Sept. 15, 1992; 75 FR 32647, June 8, 
2010] 

252.228–7004 Bonds or other security. 

As prescribed in 228.170, use the fol-
lowing provision: 

BONDS OR OTHER SECURITY (DEC 1991) 

(a) Offerors shall furnish a bid guarantee in 
the amount of $llll with their bids. The 
offeror receiving notice of award shall fur-
nish— 

(1) A performance bond in the penal 
amount of $llll; and 

(2) Payment in full of any sum due the 
Government. 

(b) The Contractor shall furnish the per-
formance bond to the Contracting Officer 
within ll days after receipt of the notice of 
award. The Contracting Officer will not issue 
the notice to proceed until receipt of an ac-
ceptable performance bond and payment of 
any sum due the Government. 

(c) Bonds supported by sureties whose 
names appear on the list contained in Treas-
ury Department Circular 570 are acceptable. 
Performance bonds from individual sureties 
are acceptable if each person acting as a sur-
ety provides a SF 28, Affidavit of Individual 
Surety, and a pledge of assets acceptable to 
the Contracting Officer. 

(End of provision) 

252.228–7005 Accident reporting and 
investigation involving aircraft, 
missiles, and space launch vehicles. 

As prescribed in 228.370(d), use the 
following clause: 

ACCIDENT REPORTING AND INVESTIGATION IN-
VOLVING AIRCRAFT, MISSILES, AND SPACE 
LAUNCH VEHICLES (DEC 1991) 

(a) The Contractor shall report promptly 
to the Administrative Contracting Officer all 
pertinent facts relating to each accident in-
volving an aircraft, missile, or space launch 
vehicle being manufactured, modified, re-
paired, or overhauled in connection with this 
contract. 

(b) If the Government conducts an inves-
tigation of the accident, the Contractor will 
cooperate and assist the Government’s per-
sonnel until the investigation is complete. 

(c) The Contractor will include a clause in 
subcontracts under this contract to require 
subcontractor cooperation and assistance in 
accident investigations. 
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(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 75 
FR 32647, June 8, 2010] 

252.228–7006 Compliance with Spanish 
laws and insurance. 

As prescribed at 228.370(e), use the 
following clause: 

COMPLIANCE WITH SPANISH LAWS AND 
INSURANCE (DEC 1998) 

(a) The requirements of this clause apply 
only if the Contractor is not a Spanish con-
cern. 

(b) The Contractor shall, without addi-
tional expense to the United States Govern-
ment, comply with all applicable Spanish 
Government laws pertaining to sanitation, 
traffic, security, employment of labor, and 
all other laws relevant to the performance of 
this contract. The Contractor shall hold the 
United States Government harmless and free 
from any liability resulting from the Con-
tractor’s failure to comply with such laws. 

(c) The contractor shall, at its own ex-
pense, provide and maintain during the en-
tire performance of this contract, all work-
men’s compensation, employees’ liability, 
bodily injury insurance, and other required 
insurance adequate to cover the risk as-
sumed by the Contractor. The Contractor 
shall indemnify and hold harmless the 
United States Government from liability re-
sulting from all claims for damages as a re-
sult of death or injury to personnel or dam-
age to real or personal property related to 
the performance of this contract. 

(d) The Contractor agrees to represent in 
writing to the Contracting Officer, prior to 
commencement of work and not later than 15 
days after the date of the Notice to Proceed, 
that the Contractor has obtained the re-
quired types of insurance in the following 
minimum amounts. The representation also 
shall state that the Contractor will promptly 
notify the Contracting Officer of any notice 
of cancellation of insurance or material 
change in insurance coverage that could af-
fect the United States Government’s inter-
ests. 

Type of insur-
ance 

Coverage 
per person 

Coverage 
per accident 

Property 
damage 

Comprehensive 
General Liabil-
ity ................... $300,000 $1,000,000 $100,000 

(e) The Contractor shall provide the Con-
tracting Officer with a similar representa-
tion for all subcontracts with non-Spanish 
concerns that will perform work in Spain 
under this contract. 

(f) Insurance policies required herein shall 
be purchased from Spanish insurance compa-

nies or other insurance companies legally 
authorized to conduct business in Spain. 
Such policies shall conform to Spanish laws 
and regulations and shall— 

(1) Contain provisions requiring submission 
to Spanish law and jurisdiction of any prob-
lem that may arise with regard to the inter-
pretation or application of the clauses and 
conditions of the insurance policy; 

(2) Contain a provision authorizing the in-
surance company, as subrogee of the insured 
entity, to assume and attend to directly, 
with respect to any person damaged, the 
legal consequences arising from the occur-
rence of such damages; 

(3) Contain a provision worded as follows: 
‘‘The insurance company waives any right of 
subrogation against the United States of 
America that may arise by reason of any 
payment under this policy.’’; 

(4) Not contain any deductible amount or 
similar limitation; and 

(5) Not contain any provisions requiring 
submission to any type of arbitration. 

(End of clause) 

[62 FR 34132, June 24, 1997, as amended at 63 
FR 69006, Dec. 15, 1998; 75 FR 32647, June 8, 
2010] 

252.229–7000 Invoices exclusive of 
taxes or duties. 

As prescribed in 229.402–1, use the fol-
lowing clause: 

INVOICES EXCLUSIVE OF TAXES OR DUTIES 
(JUN 1997) 

Invoices submitted in accordance with the 
terms and conditions of this contract shall 
be exclusive of all taxes or duties for which 
relief is available. 

(End of clause) 

[62 FR 34132, June 24, 1997] 

252.229–7001 Tax relief. 

As prescribed in 229.402–70(a), use the 
following clause: 

TAX RELIEF (JUN 1997) 

(a) Prices set forth in this contract are ex-
clusive of all taxes and duties from which 
the United States Government is exempt by 
virtue of tax agreements between the United 
States Government and the Contractor’s 
government. The following taxes or duties 
have been excluded from the contract price: 
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