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Department of Agriculture Pt. 439 

Subpart 437.1—Service 
Contracts—General 

437.104 Personal services contracts. 
USDA has the following specific stat-

utory authorities to contract for per-
sonal services: 

(a) Section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225) authorizes con-
tracting with persons or organizations 
on a temporary basis, without regard 
to civil service compensation classi-
fication standards in 5 U.S.C., Chapter 
51 and Subchapter III of Chapter 53, 
Provided: 

(1) That no expenditures shall be 
made unless specifically provided for in 
the applicable appropriation, and 

(2) Expenditures do not exceed any 
limitations prescribed in the appro-
priation. 

(b) 7 U.S.C. 1627 authorizes the Sec-
retary of Agriculture to contract with 
technically qualified persons, firms or 
organizations to perform research, in-
spection, classification, technical, or 
other special services, without regard 
to the civil-service laws, Provided: it is 
for a temporary basis and for a term 
not to exceed six months in any fiscal 
year. 

437.110 Solicitation provisions and 
contract clauses. 

(a) The contracting officer shall in-
sert a clause substantially the same as 
the clause at 452.237–70, Loss Damage, 
Destruction or Repair, in contracts for 
equipment rental, whether the equip-
ment is furnished with or without oper-
ator. 

(b) The contracting officer shall in-
sert a provision substantially the same 
as the clause at 452.237–71, Pre-Bid/Pre- 
Proposal Conference, in all solicita-
tions if a conference with prospective 
offerors will be held prior to the sub-
mittal of bids or proposals. 

(c) The contracting officer shall in-
sert the provision at 452.237–73, Equip-
ment Inspection visit, in solicitations 
if work is to be done on Government 
equipment and an offeror’s inspection 
is encouraged for an understanding of 
the work to be performed prior to sub-
mittal of bids or proposals. 

(d) The contracting officer shall in-
sert a clause substantially the same as 
the clause at 452.237–74, Key Personnel, 

in contracts if contract performance 
requires identification of the contrac-
tor’s key personnel. 

(e) The contracting officer shall in-
sert a clause substantially the same as 
the clause at 452.237–75, Restrictions 
Against Disclosure, in service con-
tracts (including architect-engineer 
contracts) requiring restrictions on re-
lease of information developed or ob-
tained in connection with performance 
of the contract. 

Subpart 437.2—Advisory and 
Assistance Services 

437.203 Policy. 
Contracting for advisory and assist-

ance services is subject to the policy 
and procedures in Departmental Regu-
lations (5000 series). 

437.204 Guidelines for determining 
availability of personnel. 

The head of the contracting activity 
(HCA) is authorized to approve the use 
of non-Government evaluators in pro-
posal evaluation. Each such decision 
shall be supported by a written deter-
mination in accordance with FAR 
37.204. 

[64 FR 52675, Sept. 30, 1999] 

437.270 Solicitation and contract 
clauses. 

(a) The contracting officer shall in-
sert a clause substantially the same as 
the clause at 452.237–76, Progress Re-
porting, in all contracts for advisory 
and assistance services. It may also be 
used in other service contracts. 

(b) The contracting officer shall in-
sert a clause substantially the same as 
the clause at 452.237–78, Contracts with 
Consulting Firms for Services, in so-
licitations and contracts for consulting 
services which prohibit follow-on con-
tracts with the contracting firm. 

PART 438 [RESERVED] 

PART 439—ACQUISITION OF 
INFORMATION TECHNOLOGY 

Subpart 439.1—General 

Sec. 
439.101 Policy. 
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48 CFR Ch. 4 (10–1–12 Edition) 439.101 

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C. 
486(c). 

Subpart 439.1—General 
439.101 Policy. 

(a) In addition to policy and regu-
latory guidance contained in the FAR 
and AGAR: 

(1) The USDA Information Tech-
nology Capital Planning and Invest-
ment Control Guide (CPIC) establishes 
requirements for the acquisition of in-
formation technology. 

(2) Specific thresholds at which 
USDA Office of the Chief Information 
Officer Information Technology Acqui-
sition Approval is required have been 
established. 

(3) The procurement authority dele-
gated to USDA Agencies is established 
in Departmental Regulations 5000 se-
ries. 

(4) The CPIC Guide and USDA CIO 
policy and procedural guidance are 
available on the USDA OCIO Web site 
at http://www.ocio.usda.gov. Notices of 
changes in the Information Technology 
Acquisition Approval Thresholds are 
also promulgated by AGAR Advisory. 

(b) Acquisition of on-line courseware 
libraries and learning management sys-
tem services requires specific approval 
of the ASA and CIO. Information re-
garding the specific approval require-
ments and processes is promulgated by 
AGAR Advisory. 

[70 FR 49, Jan. 3, 2005] 

PART 440 [RESERVED] 

PART 441—ACQUISITION OF UTILITY 
SERVICES 

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C. 
486(c). 

Subpart 441.2—Acquiring Utility 
Services 

441.201 Policy. 

As used in FAR 41.201(d)(2)(i) and 
41.201(d)(3) the Federal agency head 
designee is the head of the contracting 
activity. 

[61 FR 53646, Oct. 15, 1996] 
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