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SUBCHAPTER D—SOCIOECONOMIC PROGRAMS 

PART 719—SMALL BUSINESS 
PROGRAMS 

Subpart 719.2—Policies 
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Subpart 719.273—The U.S. Agency for 
International Development (USAID) 
Mentor-Protégé Program 

719.273 The U.S. Agency for International 
Development Mentor-Protégé Program. 
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participation. 
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AUTHORITY: 42 U.S.C. 7254, 40 U.S.C. 486(c), 
42 U.S.C. 2201. 

SOURCE: 49 FR 13243, Apr. 3, 1984, unless 
otherwise noted. 

Subpart 719.2—Policies 
719.270 Small business policies. 

(a) In keeping with section 602 of the 
Foreign Assistance Act of 1961 (22 
U.S.C. 2352), as amended, USAID shall, 
insofar as practicable and to the max-
imum extent consistent with the ac-
complishment of the purposes of said 
Act, assist United States small busi-
ness to participate equitably in the fur-

nishing of supplies and services for 
Foreign Assistance activities. 

(b) It is the policy of USAID to: 
(1) Fully endorse and carry out the 

Government’s small business program 
for placing a fair proportion of its pur-
chases and contracts for supplies, con-
struction (including maintenance and 
repair), research and development, and 
services (including personal, profes-
sional, and technical services) with 
small business, including minority 
small business concerns; and 

(2) Increase their participation in 
USAID procurement. 

(c) In furtherance of this policy: 
(1) Cognizant technical officers shall 

make positive efforts (see 719.271–5) to 
identify potentially qualified small and 
minority business firms during 
precontract development of activities 
and shall, with the responsible con-
tracting officers, assure that such 
firms are given full opportunity to par-
ticipate equitably; 

(2) Small business set-asides shall be 
made for all contracts to be executed 
in USAID/Washington which qualify for 
small business set-aside action under 
Part 19 of the FAR; and 

(3) Consideration shall be given in ap-
propriate cases to the award of the con-
tract to the Small Business Adminis-
tration for subcontracting to small 
business firms pursuant to section 8(a) 
of the Small Business Act (15 U.S.C. 
637(a)). 

(d) This program shall be imple-
mented by all USAID/Washington con-
tracting activities in order to attain 
these policy objectives. In accordance 
with 719.271, all USAID/Washington di-
rect-procurement requirements which 
exceed the simplified acquisition 
threshold shall be screened for small 
business opportunities by the Office of 
Small and Disadvantaged Business Uti-
lization (SDB) except those exempted 
by 719.271–6(a). 

(e) Where practicable and desirable, 
small business and minority business 
enterprise award goals will be estab-
lished for the respective USAID/Wash-
ington procuring activities to provide 
incentive for contracting personnel to 
increase awards to small firms. The 
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goals will be set by SDB after consulta-
tion with the respective head of the 
contracting activity (see subsection 
702.170–10). 

(f) In the event of a disagreement be-
tween SDB and the contracting officer 
concerning: (1) A recommended set- 
aside, or (2) a request for modification 
or withdrawal of a class or individual 
set-aside, complete documentation of 
the case including the reasons for dis-
agreement shall be transmitted within 
five working days to the head of the 
contracting activity (see 719.271–6(e)) 
for a decision. Procurement action 
shall be suspended pending a decision. 

(g) The above suspension shall not 
apply where the contracting officer: 

(1) Certifies in writing, with sup-
porting information, that in order to 
protect the public interest award must 
be made without delay; 

(2) Promptly provides a copy of said 
certification to SDB; and 

(3) Includes a copy of the certifi-
cation in the contract file. 

(h) SDB shall be the Small Business 
Advisor and Minority Business Pro-
curement Policy Manager for all 
USAID/Washington procuring activi-
ties. 

(i) The details on the Agency’s direc-
tion and operation of the small busi-
ness program are set forth in 719.271. 

(j) No decision rendered, or action 
taken, under the coverage set forth in 
719.271 shall preclude the Small Busi-
ness Administration from appealing di-
rectly to the USAID Administrator as 
provided for in part 19 of the FAR. 

[49 FR 13243, Apr. 3, 1984, as amended at 52 
FR 21058, June 4, 1987; 56 FR 67224, Dec. 30, 
1991; 61 FR 39092, July 26, 1996; 62 FR 40468, 
July 29, 1997] 

719.271 Agency program direction and 
operation. 

719.271–1 General. 
The purpose of this section is to pre-

scribe responsibilities and procedures 
for carrying out the small business pro-
gram policy set forth in 219.270, and in 
part 19 of the FAR. Small Business 
concerns are defined in FAR subpart 
19.1; in addition, small business con-
cerns are concerns organized for profit. 
Nonprofit organizations are not consid-
ered small business concerns. Small 

disadvantaged business enterprises are 
defined in FAR subpart 19.1. Small dis-
advantaged business enterprises are in-
cluded in the term ‘‘small business’’ 
when used in this subpart; specific ref-
erence to disadvantaged business enter-
prises is for added emphasis. 

719.271–2 The USAID Office of Small 
and Disadvantaged Business Utili-
zation (SDB). 

(a) SDB is responsible for admin-
istering, implementing, and coordi-
nating the Agency’s small business (in-
cluding minority business enterprises) 
program. 

(b) SDB, headed by the Director SDB, 
who also serves as the Minority Busi-
ness Procurement Manager, shall be 
specifically responsible for: 

(1) Developing policies, plans, and 
procedures for a coordinated Agency- 
wide small business and minority busi-
ness enterprise procurement program; 

(2) Advising and consulting regularly 
with USAID/Washington procuring ac-
tivities on all phases of their small 
business program, including, where 
practicable and desirable, the estab-
lishment of small business and minor-
ity business enterprise award goals; 

(3) Collaborating with officials of the 
Small Business Administration (SBA), 
other Government Agencies, and pri-
vate organizations on matters affecting 
the Agency’s small business program; 

(4) Developing and maintaining an 
USAID Consultant Registry Informa-
tion System (ACRIS) of bidders/ 
offerors (annotated to identify small 
business and minority business enter-
prise firms) capable of furnishing serv-
ices for use by the USAID contracting 
activities; 

(5) Cooperating with contracting offi-
cers in administering the performance 
of contractors subject to the Small 
Business and Minority Business Enter-
prises Subcontracting Program 
clauses; 

(6) Developing a plan of operation de-
signed to increase the share of con-
tracts awarded to small business con-
cerns, including small minority busi-
ness enterprises; 

(7) Establishing small business class 
set-aside for types and classes of items 
of services where appropriate; 
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(8) Reviewing each procurement req-
uisition to make certain individual or 
class set-asides are initiated on all 
suitable USAID/Washington proposed 
contract actions in excess of the sim-
plified acquisition threshold which are 
subject to screening (see 719.271–6); 

(9) Maintaining a program designed 
to: 

(i) Locate capable small business 
sources for current and future procure-
ments through GSA and other meth-
ods; 

(ii) Utilize every source available to 
determine if an item is obtainable from 
small business; and 

(iii) Develop adequate small business 
competition on all appropriate pro-
curements; 

(10) Taking action to assure that un-
necessary qualifications, restrictive 
specifications, or other features (such 
as inadequate procurement lead time) 
of the programming or procurement 
process, which may prevent small busi-
ness participation in the competitive 
process, are modified to permit such 
participation where an adequate prod-
uct or service can be obtained; 

(11) Recommending that portions of 
large planned procurements or suitable 
components of end items or services be 
purchased separately so small firms 
may compete; 

(12) On proposed non-competitive pro-
curements, recommending to the con-
tracting officer that the procurement 
be made competitive when, in the opin-
ion of SDB, there are small business or 
minority business enterprises believed 
competent to furnish the required 
goods or services, and supplying the 
contracting officer a list of such firms; 

(13) Assisting small business concerns 
with individual problems; 

(14) Promoting increased awareness 
by the technical staff of the avail-
ability of small business firms; 

(15) Making available to GSA copies 
of solicitations when so requested; 

(16) Counseling non-responsive or 
non-responsible small business bidders/ 
offerors to help them participate more 
effectively in future solicitations; and 

(17) Examining bidders lists to make 
certain small business firms are appro-
priately identified and adequately rep-

resented for both negotiated and adver-
tised procurements. 

[49 FR 13243, Apr. 3, 1984, as amended at 52 
FR 21058, June 4, 1987; 61 FR 39092, July 26, 
1996; 62 FR 40468, July 29, 1997] 

719.271–3 USAID contracting officers. 

With respect to procurement activi-
ties within their jurisidiction, con-
tracting officers are responsible for: 

(a) Being thoroughly familiar with 
part 19 of the FAR and this section 
dealing with the small business pro-
gram; 

(b) Screening abstracts of bids and 
other award data to determine set- 
aside potential for future procure-
ments; 

(c) Assuring that small business con-
cerns and minority business enter-
prises are appropriately identified on 
source lists and abstracts of bids or 
proposals by an ‘‘S’’ and ‘‘M’’, respec-
tively, or other appropriate symbol; 

(d) Reviewing types and classes of 
items and services to determine where 
small business set-asides can be ap-
plied; 

(e) Recommending that portions of 
large planned procurements of suitable 
components of end items or services be 
purchased separately so small firms 
may compete; 

(f) Making a unilateral determina-
tion for total or partial small business 
set-asides in accordance with Subpart 
19.5 of the Federal Acquisition Regula-
tions; 

(g) Submitting proposed procurement 
actions for USAID/Washington con-
tracts to SDB for screening (see 
719.271–6); 

(h) Taking action to assure that un-
necessary qualifications, restrictive 
specifications or other features (such 
as inadequate procurement lead time) 
of the programming or procurement 
process which may prevent small busi-
ness participation in the competitive 
process are modified to permit such 
participation where an adequate prod-
uct or service can be obtained; 

(i) Prior to rendering a final decision 
on a proposed non-competitive procure-
ment action, and as part of his/her 
findings and determinations, the con-
tracting officer shall consider the rec-
ommendations, if any, of SDB together 
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with the latter’s list of additional 
sources; 

(j) As appropriate, referring small 
business concerns, including small mi-
nority business enterprises, to SDB for 
information and advice; 

(k) Promoting increased awareness 
by the technical staff of the avail-
ability of small business concerns; 

(l) Making available to SDB copies of 
solicitations when requested; 

(m) Assisting SDB in counseling non- 
responsive or non-responsible small 
business bidders/offerors to help them 
to participate more effectively in fu-
ture solicitations; and 

(n) Including the Small Business and 
Minority Business Enterprises Subcon-
tracting Program clauses in all con-
tracts where required by part 19 of the 
FAR. 

[49 FR 13243, Apr. 3, 1984, as amended at 61 
FR 39092, July 26, 1996; 62 FR 40468, July 29, 
1997] 

719.271–4 Heads of contracting activi-
ties. 

In order for the agency small busi-
ness program to be effective, the active 
support of top management is required. 
The heads of the contracting activities 
shall be responsible for: 

(a) Rendering decisions in cases re-
sulting from non-acceptances by their 
contracting officers of set-aside rec-
ommendations made by SDB; 

(b) Consulting with SDB in estab-
lishing small business and minority 
business enterprise award goals, where 
practicable and desirable; and 

(c) Advising cognizant technical offi-
cers of their responsibilities as set 
forth in 719.271–5. 

[49 FR 13243, Apr. 3, 1984, as amended at 61 
FR 39092, July 26, 1996] 

719.271–5 Cognizant technical officers. 
Since the procurement process starts 

with the establishment of a require-
ment, the actions of the cognizant 
technical officers can affect the oppor-
tunity of small business to participate 
equitably; therefore, each cognizant 
technical officer shall, during the for-
mulation of activities which will re-
quire contractual implementation: 

(a) Consult with SDB on the avail-
ability and capabilities of small busi-
ness firms to permit making a ten-

tative set-aside determination where 
appropriate; and 

(b) Provide sufficient procurement 
lead time in the activity implementa-
tion schedule to allow potential small 
business participation. 

[49 FR 13243, Apr. 3, 1984, as amended at 61 
FR 39092, July 26, 1996] 

719.271–6 Small business screening 
procedure. 

(a) General. All USAID/Washington 
proposed contract actions in excess of 
the simplified acquisition threshold 
shall be screened by SDB, with the ex-
ception of: 

(1) Class set-asides and those unilat-
erally set-aside by contracting officers 
(719.271–3(f)); 

(2) Those where the contracting offi-
cer certifies in writing that the public 
exigency will not permit the delay in-
cident to screening (719.271–7(b)); 

(3) ‘‘Institution building’’ contracts 
(contracts for development of a coun-
terpart capability in the host country) 
with educational or nonprofit institu-
tions; or collaborative assistance con-
tracts pursuant to AIDAR 715.370–2. 

(4) Those involving the payment of 
tuition and fees for participant train-
ing at academic institutions; and 

(5) Personal services contract re-
quirements (see 719.270). 

(b) Preparation of Form USAID 1410–14 
(the Small Business/Minority Business 
Enterprise Procurement Review Form). (1) 
The contracting officer shall prepare 
the subject form in an original and 3 
copies and forward the original and 2 
copies to SDB within one working day 
of receipt by the contracting activity 
of a procurement requisition. 

(2) The contracting officer will at-
tach to his/her transmittal a complete 
copy of the procurement request and a 
copy of the recommended source list as 
furnished by the technical office and 
supplemented by him/her. 

(3) The contracting officer shall com-
plete blocks 2, 3, 4, 5, 9, and 10 (when 
appropriate) prior to submittal to SDB. 

(c) Screening of Form USAID 1410–14 by 
SDB. (1) SDB will screen the con-
tracting officer’s recommendations on 
set-aside potential, small business sub-
contracting opportunities, and section 
8(a) subcontracting, and furnish him/ 
her with either a written concurrence 
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in his/her recommendations or written 
counter-recommendations on the origi-
nal and duplicate copy within five 
working days from receipt of the form 
from the contracting officer. 

(2) SDB will complete Blocks 1, 6, 7, 
8, 11, and 12 (when appropriate) prior to 
returning the screened form to the con-
tracting officer. 

(d) Concurrence or rejection procedure. 
(1) The contracting officer shall com-
plete Block 13 upon receipt of the origi-
nal and duplicate copy of the screened 
form from SDB. 

(2) If the contracting officer rejects 
the SDB counter-recommendation, he/ 
she shall return the original and dupli-
cate forms with his/her written reasons 
for rejection to SDB within two work-
ing days. 

(3) Upon receipt of the contracting 
officer’s rejection, SDB may: (i) accept, 
or (ii) appeal, the rejection. In the case 
of acceptance of the contracting offi-
cer’s rejection, SDB shall annotate 
Block 14 when it renders a decision and 
return the original form to the con-
tracting officer within two working 
days. 

(e) Appeal procedure. (1) When infor-
mal efforts fail to resolve the set-aside 
disagreement between the contracting 
officer and SDB, the latter official may 
appeal the contracting officer’s deci-
sion to the head of the contracting ac-
tivity. Such an appeal will be made 
within five working days after receipt 
of the contracting officer’s rejection. 

(2) In the case of an appeal, SDB will 
send the original and duplicate form, 
with the appeal noted in Block 14, di-
rectly to the head of the contracting 
activity with its written reasons for 
appealing. The contracting officer will 
be notified of SDB’s appeal by means of 
a copy of the written reasons for ap-
pealing. 

(3) The head of the contracting activ-
ity shall render a decision on the ap-
peal (complete Block 15) within three 
working days after receipt of same and 
return the original to SDB and the du-
plicate to the contracting officer. 

[49 FR 13243, Apr. 3, 1984, as amended at 52 
FR 21058, June 4, 1987; 61 FR 39092, July 26, 
1996; 62 FR 40468, July 29, 1997; 64 FR 42042, 
Aug. 3, 1999] 

719.271–7 Reports on procurement ac-
tions that are exempted from 
screening. 

(a) Unilateral and class set-asides. The 
contracting officer shall prepare Form 
USAID 1410–14 as stated in 719.271–6, 
but forward only the duplicate copy 
with the documentation required by 
Block 5 of the form to SDB. The origi-
nal will be filed in the contract file. 

(1) If, upon review of the material 
submitted under 719.271–7(a) above, 
SDB concludes that it would be prac-
ticable to accomplish all or a portion 
of the procurement involved under sec-
tion 8(a) subcontracting, it shall so ad-
vise the contracting officer in writing 
within five days after receipt of such 
material. 

(2) Such advice shall be considered a 
counter-recommendation and shall be 
processed in accordance with 719.271–6 
(d) and (e). 

(b) Public exigency exemption. The con-
tracting officer shall prepare Form 
USAID 1410–14 as stated in 719.271–6, 
but forward only the duplicate copy 
with the documentation required by 
Block 5 of the form to SDB. In addition 
to the documentation called for in 
719.271–6, the contracting officer shall 
furnish a copy of his/her written deter-
mination exempting the procurement 
from screening. The determination 
shall cite the pertinent facts which led 
to his/her decision. This exemption is 
not intended to be used as substitute 
for good procurement planning and 
lead-time; SDB will report abuses of 
this exemption to the head of the con-
tracting activity for appropriate action 
in accordance with 719.271–4(c). 

(c) Institution building contract (IBC) 
exemption. The contracting officer shall 
prepare Form USAID 1410–14 as stated 
in 719.271–6, but forward only the dupli-
cate copy with the documentation re-
quired by Block 5 of the form to SDB. 

(d) Personal services contract exemp-
tion. Preparation of Form USAID 1410– 
14 is not required for personal services 
contracts. 

719.272 Small disadvantaged business 
policies. 

In addition to the requirements in 
FAR part 19, part 726 provides for con-
tracting and subcontracting with small 
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disadvantaged businesses and other dis-
advantaged enterprises based on provi-
sions of the foreign assistance appro-
priations acts. 

[58 FR 8702, Feb. 17, 1993] 

Subpart 719.273—The U.S. Agency 
for International Development 
(USAID) Mentor-Protégé Pro-
gram 

SOURCE: 72 FR 32543, June 13, 2007, unless 
otherwise noted. 

719.273 The U.S. Agency for Inter-
national Development (USAID) 
Mentor-Protégé Program. 

719.273–1 Purpose. 
The USAID Mentor-Protégé Program 

is designed to assist small business, in-
cluding veteran-owned small business, 
service-disabled veteran-owned small 
business, HUBZone, small socially and 
economically disadvantaged business, 
and women-owned small business in en-
hancing their capabilities to perform 
contracts and sub-contracts for USAID 
and other Federal agencies. The Men-
tor-Protégé Program is also designed 
to improve the performance of USAID 
contractors and subcontractors by pro-
viding developmental assistance to 
Protégé entities, fostering the estab-
lishment of long-term business rela-
tionships between small business and 
prime contractors, and increasing the 
overall number of small business that 
receive USAID contract and sub-
contract awards. A firm’s status as a 
Protégé under a USAID contract shall 
not have an effect on the firm’s eligi-
bility to seek other prime contracts or 
subcontracts. 

719.273–2 Definitions. 
Throughout, the term ‘‘small busi-

ness’’ includes all categories of small 
firms as defined by the Small Business 
Administration (SBA) on whose behalf 
the Office of Small and Disadvantaged 
Business Utilization (OSDBU) is char-
tered to advocate, including small 
business, small disadvantaged business, 
women-owned small business, veteran- 
owned and service-disabled veteran- 
owned small business and small busi-
ness located in HUBZones, as those 

terms are defined in 13 CFR part 124. 
The determination of affiliation is a 
function of the SBA. 

(a) A ‘‘Mentor’’ is a prime contractor 
that elects to promote and develop 
small business subcontractors by pro-
viding developmental assistance de-
signed to enhance the business success 
of the Protégé. 

(b) ‘‘Program’’ refers to the USAID 
Mentor-Protégé Program as described 
in this Chapter. 

(c) ‘‘Protégé’’ means a small busi-
ness, small disadvantaged business, 
women-owned small business, 
HUBZone small business, veteran- 
owned small business or service-dis-
abled veteran owned small business 
that is the recipient of developmental 
assistance pursuant to a Mentor- 
Protégé Agreement. 

719.273–3 Incentives for prime con-
tractor participation. 

(a) Under the Small Business Act, 15 
U.S.C. 637(d)(4)(E), USAID is authorized 
to provide appropriate incentives to en-
courage subcontracting opportunities 
for small business consistent with the 
efficient and economical performance 
of the contract. This authority is lim-
ited to negotiated procurements. FAR 
19.202–1 provides additional guidance. 

(b) Costs incurred by a Mentor to 
provide developmental assistance, as 
described in 719.273–8 to fulfill the 
terms of their agreement(s) with a 
Protégé firm(s), are not reimbursable 
as a direct cost under a USAID con-
tract. If USAID is the mentor’s respon-
sible audit agency under FAR 42.703–1, 
USAID will consider these costs in de-
termining indirect cost rates. If USAID 
is not the responsible audit agency, 
mentors are encouraged to enter into 
an advance agreement with their re-
sponsible audit agency on the treat-
ment of such costs when determining 
indirect cost rates. 

(c) In addition to subparagraph (b) 
above, contracting officers may give 
Mentors evaluation credit under FAR 
15.101–1 considerations for subcontracts 
awarded pursuant to their Mentor- 
Protégé Agreements and their subcon-
tracting plans. Therefore: 
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(1) Contracting officers may evaluate 
subcontracting plans containing Men-
tor-Protégé arrangements more favor-
ably than subcontracting plans with-
out Mentor-Protégé Agreements. 

(2) Contracting officers may assess 
the prime contractor’s compliance with 
the subcontracting plans submitted in 
previous contracts as a factor in evalu-
ating past performance under FAR 
15.305(a)(2)(v) and determining con-
tractor responsibility 19.705–5(a)(1). 

(d) OSDBU Mentoring Award. A non- 
monetary award will be presented an-
nually to the Mentoring firm providing 
the most effective developmental sup-
port of a Protégé. The Mentor-Protégé 
Program Manager will recommend an 
award winner to the Director of the Of-
fice of Small and Disadvantaged Busi-
ness Utilization (OSDBU). 

(e) OSDBU Mentor-Protégé Annual 
Conference. At the conclusion of each 
year in the Mentor-Protégé Program, 
Mentor firms will be invited to brief 
contracting officers, program leaders, 
office directors and other guests on 
Program progress. 

719.273–4 Eligibility of Mentor and 
Protégé firms. 

Eligible business entities approved as 
Mentors may enter into agreements 
(hereafter referred to as ‘‘Mentor- 
Protégé Agreement’’ or ‘‘Agreement’’ 
and explained in section 719.273–6) with 
eligible Protégés. Mentors provide ap-
propriate developmental assistance to 
enhance the capabilities of Protégés to 
perform as contractors and/or sub-
contractors. Eligible small business en-
tities capable of providing develop-
mental assistance may be approved as 
Mentors. Protégés may participate in 
the Program in pursuit of a prime con-
tract or as subcontractors under the 
Mentor’s prime contract with the 
USAID, but are not required to be a 
subcontractor to a USAID prime con-
tractor or be a USAID prime con-
tractor. Notwithstanding eligibility re-
quirements in this section, USAID re-
serves the right to limit the number of 
participants in the Program in order to 
insure its effective management of the 
Mentor-Protégé Program. 

(a) Eligibility. A Mentor: 
(1) May be either a large or small 

business entity; 

(2) Must be eligible for award of Gov-
ernment contracts; 

(3) Must be able to provide develop-
mental assistance that will enhance 
the ability of Protégés to perform as 
prime contractors or subcontractors; 
and 

(4) Will be encouraged to enter into 
arrangements with entities with which 
it has established business relation-
ships. 

(b) Eligibility. A Protégé: 
(1) Must be a small business, veteran- 

owned small business, service-disabled 
veteran-owned small business, 
HUBZone, small socially and economi-
cally disadvantaged business, and 
women-owned small business); 

(2) Must meet the size standard cor-
responding to the NAICS code that the 
Mentor prime contractor believes best 
describes the product or service being 
acquired by the subcontract; and 

(3) Eligible for award of government 
contracts. 

(c) Protégés may have multiple Men-
tors. Protégés participating in Mentor- 
Protégé programs in addition to 
USAID’s Program should maintain a 
system for preparing separate reports 
of Mentoring activity so that results of 
the USAID Program can be reported 
separately from any other agency pro-
gram. 

(d) A Protégé firm shall self-certify 
to a Mentor firm that it meets the re-
quirements set forth in paragraph (b) 
of this section and possess related cer-
tifications granted by the Small Busi-
ness Administration (e.g., HUBZone, 
8(a), etc.). Mentors may rely in good 
faith on written representations by po-
tential Protégés that they meet the 
specified eligibility requirements. 
HUBZone and small disadvantaged 
business status eligibility and docu-
mentation requirements are deter-
mined according to 13 CFR part 124. 

719.273–5 Selection of Protégé firms. 

(a) Mentor firms will be solely re-
sponsible for selecting Protégé firms. 
Mentors are encouraged to select from 
a broad base of small business includ-
ing small disadvantaged business, 
women-owned small business, veteran- 
owned small business, service-disabled 
veteran-owned small business, and 
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HUBZone firms whose core com-
petencies support USAID’s mission. 

(b) Mentors may have multiple 
Protégés. However, to preserve the in-
tegrity of the Program and assure the 
quality of developmental assistance 
provided to Protégés, USAID reserves 
the right to limit the total number of 
Protégés participating under each Men-
tor firm for the Mentor-Protégé Pro-
gram. 

(c) The selection of Protégé firms by 
Mentor firms may not be protested, ex-
cept that any protest regarding the 
size or eligibility status of an entity 
selected by a Mentor shall be handled 
in accordance with the Federal Acqui-
sition Regulation (FAR) and the Small 
Business Administration regulations. 

719.273–6 Application process. 
Entities interested in becoming a 

Mentor firm must apply in writing to 
the USAID Office of Small and Dis-
advantaged Business Utilization 
(OSDBU) by submitting form AID 321– 
1 (OMB Control number 0412–0574 ap-
proved on 5/22/2007). The application 
shall contain the Mentor-Protégé 
Agreement and shall be evaluated for 
approval. Evaluations will consider the 
nature and extent of technical and 
managerial support as well as any pro-
posed financial assistance in the form 
of equity investment, loans, joint-ven-
ture, and traditional subcontracting 
support. The Mentor-Protégé Agree-
ment must contain: 

(a) Names, addresses, phone numbers, 
and e-mail addresses (if available) of 
Mentor and Protégé firm(s) and a point 
of contact for both Mentor and 
Protégé; 

(b) A description of the develop-
mental assistance that will be provided 
by the Mentor to the Protégé, includ-
ing a description of the work or prod-
uct contracted for (if any), a schedule 
for providing assistance, and criteria 
for evaluation of the Protégé’s develop-
mental success; 

(c) A listing of the number and types 
of subcontracts to be awarded to the 
Protégé; 

(d) Duration of the Agreement, in-
cluding rights and responsibilities of 
both parties (Mentor and Protégé); 

(e) Termination procedures, includ-
ing procedures for the parties’ vol-

untary withdrawal from the Program. 
The Agreement shall require the Men-
tor or the Protégé to notify the other 
firm in writing at least 30 days in ad-
vance of its intent to voluntarily ter-
minate the Agreement; 

(f) Procedures requiring the parties 
to notify OSDBU immediately upon re-
ceipt of termination notice from the 
other party; 

(g) A plan for accomplishing the 
work or product contracted for should 
the Agreement be terminated; and 

(h) Other terms and conditions, as 
appropriate. 

719.273–7 OSDBU review of applica-
tion. 

(a) OSDBU will review the informa-
tion to establish the Mentor and 
Protégé eligibility and to ensure that 
the information that is in section 
719.273–6 is included. If the application 
relates to a specific contract, then 
OSDBU will consult with the respon-
sible contracting officer on the ade-
quacy of the proposed Agreement, as 
appropriate. OSDBU will complete its 
review no later than 30 calendar days 
after receipt of the application or after 
consultation with the contracting offi-
cer, whichever is later. Application for 
and enrollment into the Program are 
free and open to the public. 

(b) After OSDBU completes its review 
and provides written approval, the 
Mentor may execute the Agreement 
and implement the developmental as-
sistance as provided under the Agree-
ment. OSDBU will provide a copy of 
the Mentor-Protégé Agreement to the 
USAID contracting officer for any 
USAID contracts affected by the 
Agreement. 

(c) The Agreement defines the rela-
tionship between the Mentor and 
Protégé firms only. The Agreement 
itself does not create any privity of 
contract or contractual relationship 
between the Mentor and USAID nor the 
Protégé and USAID. 

(d) If the application is disapproved, 
the Mentor may provide additional in-
formation for reconsideration. OSDBU 
will complete review of any supple-
mental material no later than 30 days 
after its receipt. Upon finding defi-
ciencies that USAID considers correct-
able, OSDBU will notify the Mentor 
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and Protégé and request correction of 
deficiencies to be provided within 15 
days. 

719.273–8 Developmental assistance. 
The forms of developmental assist-

ance a Mentor can provide to a Protégé 
include and are not limited to the fol-
lowing: 

(a) Guidance relating to— 
(1) Financial management; 
(2) Organizational management; 
(3) Overall business management/ 

planning; 
(4) Business development; and 
(5) Technical assistance. 
(b) Loans; 
(c) Rent-free use of facilities and/or 

equipment; 
(d) Property; 
(e) Temporary assignment of per-

sonnel to a Protégé for training; and 
(f) Any other types of permissible, 

mutually beneficial assistance. 

719.273–9 Obligations under the Men-
tor-Protégé Program. 

(a) A Mentor or Protégé may volun-
tarily withdraw from the Program. 
However, in no event shall such with-
drawal impact the contractual require-
ments under any prime contract. 

(b) Mentor and Protégé entities shall 
submit to the USAID Office of Small 
and Disadvantaged Business Utiliza-
tion (OSDBU) annual reports on 
progress under the Mentor-Protégé 
Agreement. USAID will evaluate an-
nual reports by considering the fol-
lowing: 

(1) Specific actions taken by the 
Mentor during the evaluation period to 
increase the participation of their 
Protégé(s) as suppliers to the Federal 
Government and to commercial enti-
ties; 

(2) Specific actions taken by the 
Mentor during the evaluation period to 
develop technical and administrative 
expertise of a Protégé as defined in the 
Agreement; 

(3) The extent to which the Protégé 
has met the developmental objectives 
in the Agreement; 

(4) The extent to which the Mentor’s 
participation in the Mentor-Protégé 
Program impacted the Protégé’(s) abil-
ity to receive contract(s) and sub-
contract(s) from private firms and Fed-

eral agencies other than USAID; and, if 
deemed necessary; 

(5) Input from the Protégé on the na-
ture of the developmental assistance 
provided by the Mentor. 

(c) OSDBU will submit annual re-
ports to the relevant contracting offi-
cer regarding participating prime con-
tractor(s)’ performance in the Pro-
gram. 

(d) Mentor and Protégé firms shall 
submit an evaluation to OSDBU at the 
conclusion of the mutually agreed upon 
Program period, the conclusion of the 
contract, or the voluntary withdrawal 
by either party from the Program, 
whichever comes first. 

719.273–10 Internal controls. 

(a) OSDBU will oversee the Program 
and will work in concert with the Men-
tor-Protégé Program Manager and rel-
evant contracting officers to achieve 
Program objectives. OSDBU will estab-
lish internal controls as checks and 
balances applicable to the Program. 
These controls will include: 

(1) Reviewing and evaluating Mentor 
applications for validity of the pro-
vided information; 

(2) Reviewing annual progress reports 
submitted by Mentors and Protégés on 
Protégé development to measure 
Protégé progress against the plan sub-
mitted in the approved Agreement; 

(3) Reviewing and evaluating finan-
cial reports and invoices submitted by 
the Mentor to verify that USAID is not 
charged by the Mentor for providing 
developmental assistance to the 
Protégé; and 

(4) Limiting the number of partici-
pants in the Mentor-Protégé Program 
within a reporting period, in order to 
insure the effective management of the 
Program. 

(b) USAID may rescind approval of 
an existing Mentor-Protégé Agreement 
if it determines that such action is in 
USAID’s best interest. The rescission 
shall be in writing and sent to the Men-
tor and Protégé after approval by the 
Director of OSDBU. Rescission of an 
Agreement does not change the terms 
of any subcontract between the Mentor 
and the Protégé. 
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719.273–11 Solicitation provision and 
contract clause. 

(a) The Contracting Officer shall in-
sert the provision at AIDAR 752.219–70 
in all unrestricted solicitations exceed-
ing $550,000 ($1,000,000 for construction) 
that offer subcontracting opportuni-
ties. 

(b) The Contracting Officer shall in-
sert the clause at AIDAR 752.219–71 in 
all contracts where the prime con-
tractor has signed a Mentor-Protégé 
Agreement with USAID. 

PART 722—APPLICATION OF 
LABOR LAWS TO GOVERNMENT 
ACQUISITION 

Subpart 722.1—Basic Labor Policies 

Sec. 
722.103 Overtime. 
722.103–1 Definitions. 
722.103–2 Policy. 
722.103–3 [Reserved] 
722.103–4 Approvals. 
722.170 Employment of third country na-

tionals (TCN’s) and cooperating country 
nationals (CCN’s). 

Subpart 722.8—Equal Employment 
Opportuntity 

722.805–70 Procedures. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

SOURCE: 49 FR 13246, Apr. 3, 1984, unless 
otherwise noted. 

Subpart 722.1—Basic Labor 
Policies 

722.103 Overtime. 

722.103–1 Definitions. 
Compensatory time off means leave 

equal to overtime worked, which, un-
less otherwise authorized in a contract 
or approved by a contracting officer, 
must be taken not later than the end of 
the calendar month following that in 
which the overtime is worked. 

722.103–2 Policy. 
(a) Most contracts covered by this 

regulation call for the performance of 
professional or technical services over-
seas on a cost-reimbursement basis. 

The compensation for employees per-
forming such services is normally fixed 
on a monthly or annual basis, and the 
contracts usually state minimum work 
week hours. It is not expected that 
these employees will receive additional 
pay, overtime or shift premiums, or 
compensatory time off. 

(b) When the contracting officer de-
termines it is in the best interests of 
the Government, specific provision 
may be made in contracts to permit 
such benefits for non-technical and 
non-professional employees serving 
overseas, subject to approvals to be re-
quired in the contract. 

[49 FR 13246, Apr. 3, 1984. Redesignated at 61 
FR 39092, July 26, 1996] 

722.103–3 [Reserved] 

722.103–4 Approvals. 
The contracting officer may make 

the determinations referred to in FAR 
22.103–4. 

[49 FR 13246, Apr. 3, 1984. Redesignated at 61 
FR 39092, July 26, 1996] 

722.170 Employment of third country 
nationals (TCN’s) and cooperating 
country nationals (CCN’s). 

(a) General. It is USAID policy that 
cooperating country nationals (CCN’s) 
and third country nationals (TCN’s), 
who are hired abroad for work in a co-
operating country under USAID-direct 
contracts, generally be extended the 
same benefits, and be subject to the 
same restrictions as TCN’s and CCN’s 
employed as direct hires by the USAID 
Mission. Exceptions to this policy may 
be granted either by the Mission Direc-
tor or the Assistant Administrator 
having program responsibility for the 
project. (TCN’s and CCN’s who are 
hired to work in the United States 
shall be extended benefits and subject 
to restrictions on the same basis as 
U.S. citizens who work in the United 
States.) 

(b) Compensation. Compensation, in-
cluding merit or promotion increases 
paid to TCN’s and CCN’s may not, 
without the approval of the Mission Di-
rector or the Assistant Administrator 
having program responsibility for the 
project, exceed the prevailing com-
pensation paid to personnel performing 
comparable work in the cooperating 
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