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the procedures prescribed by the NIH 
Contractor Performance System. (Ac-
cess to the system by USAID con-
tracting office personnel is authorized 
by the USAID Past Performance Coor-
dinator, E-mail address: AIDNET: Past 
Performance@op.spu@aidw/ Internet: 
pastperformance@usaid.gov.) 

(b) Performance for personal services 
contracts awarded under AIDAR Ap-
pendices D and J shall not be evaluated 
under the contractor performance re-
porting procedures prescribed in FAR 
subpart 42.15. 

[65 FR 36642, June 9, 2000; 65 FR 39470, June 
26, 2000] 

742.1503 Procedures. 

(a) [Reserved] 
(b) Personal services contractors 

shall be recognized as Government per-
sonnel for the purposes of the restric-
tion on access to contractor perform-
ance information in FAR 42.1503(b). 

PART 744—SUBCONTRACTING 
POLICIES AND PROCEDURES 

Subpart 744.2—Consent to Subcontracts 

Sec. 
744.202–170 Partner vetting. 

SOURCE: 77 FR 8171, Feb. 14, 2012, unless 
otherwise noted. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Comp., 
p. 435. 

Subpart 744.2—Consent to 
Subcontracts 

744.202–170 Partner vetting. 

If an acquisition is identified as sub-
ject to partner vetting, see (48 CFR) 
AIDAR 704.70 for the applicable proce-
dures and requirements. 

PART 745—GOVERNMENT 
PROPERTY 

AUTHORITY: Sec. 621, Pub. L. 787–195, 75 
Stat. 445, (22 U.S.C. 2381) as amended; E.O. 
12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 
Comp., p. 435. 

Subpart 745.1—General 
745.106 Contract clauses. 

(a) The contracting officer shall in-
sert the clause at 752.245–71 in all con-
tracts under which the contractor will 
acquire property for use overseas and 
the contract funds were obligated 
under a Strategic Objective agreement 
(or similar agreement) with the cooper-
ating country. 

(b) The contracting officer shall in-
sert the applicable clause as required 
in (48 CFR) FAR 45.106 in all contracts 
under which the contractor will ac-
quire property with funds not already 
obligated under a Strategic Objective 
agreement (or similar agreement) with 
the cooperating country. 

[64 FR 5008, Feb. 2, 1999] 

PART 747—TRANSPORTATION 

AUTHORITY: Sec. 621, Pub. L. 98–195, 75 Stat. 
445 (22 U.S.C. 2381), as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Comp., 
p. 435. 

Subpart 747.5—Ocean 
Transportation by U.S.-Flag Vessels 
747.507 Contract clauses. 

Contracting officers shall insert the 
clause at 752.247–70 in solicitations and 
contracts solely for ocean transpor-
tation services, and in solicitations and 
contracts for goods and ocean transpor-
tation services when the ocean trans-
portation will be fixed at the time the 
contract is awarded. Contracting Offi-
cers shall use (48 CFR) FAR 52.247–64 as 
prescribed in (48 CFR) FAR 27.507(a) in 
other situations. 

[64 FR 5008, Feb. 2, 1999] 

PART 749—TERMINATION OF 
CONTRACTS 

Subpart 749.1—General Principles 

Sec. 
749.100 Scope of subpart. 
749.111 Review of proposed settlements. 
749.111–70 Termination settlement review 

boards. 
749.111–71 Required review and approval. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
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Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

SOURCE: 49 FR 13256, Apr. 3, 1984, unless 
otherwise noted. 

Subpart 749.1—General Principles 

749.100 Scope of subpart. 
The Foreign Aid and Related Agen-

cies Appropriation Act, 1963, and subse-
quent appropriation Acts, have im-
posed the following requirement: 

None of the funds appropriated or 
made available pursuant to this Act for 
carrying out the Foreign Assistance 
Act of 1961, as amended, may be used 
for making payments on any contract 
for procurement to which the United 
States is a party entered into after the 
date of enactment of this Act which 
does not contain a provision author-
izing the termination of such contract 
for the convenience of the United 
States. 

See, for example, section 110 of the 
Foreign Assistance and Related Agen-
cies Appropriation Act, 1965. 

749.111 Review of proposed settle-
ments. 

749.111–70 Termination settlement re-
view boards. 

(a) The USAID Settlement Review 
Board shall be composed of the fol-
lowing members or their delegates (ex-
cept as provided under 749.111–71(b)): 

(1) M/OAA Director; 
(2) Controller; 
(3) General Counsel. 
(b) The M/OAA Director or his/her 

delegate shall be designated as chair-
man of the board. Delegate members of 
the board shall have broad business and 
contracting experience and shall be 
senior USAID officials. Each member 
or his/her delegate must be in attend-
ance in order to conduct business, and 
the board shall act by majority vote. 
No individual shall serve as a member 
of a board for the review of a proposed 
settlement if he/she has theretofore re-
viewed, approved or disapproved or rec-
ommended approval, disapproval or 
other action with respect to any sub-
stantive element of such settlement 
proposal. 

(c) The chairman shall appoint a non-
voting recorder who shall be respon-

sible for receiving cases, scheduling 
and recording the proceedings at meet-
ings, maintaining a log of all cases re-
ceived by him/her for the board, and 
other duties as assigned by the board. 

[49 FR 13256, Apr. 3, 1984, as amended at 64 
FR 42040, Aug. 3, 1999; 72 FR 19670, Apr. 19, 
2007] 

749.111–71 Required review and ap-
proval. 

(a) When required. The USAID Settle-
ment Review Board shall receive and 
approve all USAID/W and Mission pro-
posed settlements or determinations if: 

(1) The amount of settlement, by 
agreement or determination, involves 
$100,000 or more; 

(2) The settlement or determination 
is limited to adjustment of the fee of a 
cost-reimbursement contract or sub-
contract and: (i) In the case of com-
plete termination, the fee, as adjusted, 
with respect to the terminated portion 
of the contract or subcontract is 
$100,000 or more; or (ii) in the case of a 
partial termination, the fee, as ad-
justed, with respect to the terminated 
portion of the contract or subcontract 
is $100,000 or more; 

(3) The head of the contracting activ-
ity concerned determines that a review 
of a specific case or class of cases is de-
sirable; or 

(4) The contracting officer, in his/her 
discretion, desires review by the board. 

(b) Level of review. Proposed settle-
ments in excess of $5 million shall be 
reviewed and approved by a board con-
sisting of the M/OAA Director, the 
General Counsel, and the Controller, 
without power of redelegation. 

(c) Submission of information. The con-
tracting officer shall submit to the 
board a statement of the proposed set-
tlement agreement or determination, 
supported by such detailed information 
as is required for an adequate review. 
This information should normally in-
clude copies of: (1) The contractor’s or 
subcontractor’s settlement proposal, 
(2) the audit report, (3) the property 
disposal report and any required ap-
provals in connection therewith, and 
(4) the contracting officer’s memo-
randum explaining the settlement. The 
board may, in its discretion, require 

VerDate Mar<15>2010 21:38 Nov 19, 2012 Jkt 226214 PO 00000 Frm 00070 Fmt 8010 Sfmt 8010 Q:\48\48V5.TXT ofr150 PsN: PC150



61 

Agency for International Development 750.7101 

the submission of additional informa-
tion. 

[49 FR 13256, Apr. 3, 1984, as amended at 57 
FR 5236, Feb. 13, 1992; 59 FR 33446, June 29, 
1994; 64 FR 42040, Aug. 3, 1999; 72 FR 19670, 
Apr. 19, 2007] 

PART 750—EXTRAORDINARY 
CONTRACTUAL ACTIONS 

Sec. 
750.000 Scope of part. 

Subpart 750.70 [Reserved] 

Subpart 750.71—Extraordinary Contractual 
Actions To Protect Foreign Policy Inter-
ests of the United States 

750.7100 Scope of subpart. 
750.7101 Authority. 
750.7102 General policy. 
750.7103 Definitions. 
750.7104 Types of actions. 
750.7105 Approving authorities. 
750.7106 Standards for deciding cases. 
750.7106–1 General. 
750.7106–2 Amendments without consider-

ation. 
750.7106–3 Mistakes. 
750.7106–4 Informal commitments. 
750.7107 Limitations upon exercise of au-

thority. 
750.7108 Contractual requirements. 
750.7109 Submission of requests by contrac-

tors. 
750.7109–1 Filing requests. 
750.7109–2 Form of requests by contractors. 
750.7109–3 Facts and evidence. 
750.7110 Processing cases. 
750.7110–1 Investigation. 
750.7110–2 Office of General Counsel coordi-

nation. 
750.7110–3 Submission of cases to the M/OP 

Director. 
750.7110–4 Processing by M/OAA Director. 
750.7110–5 Contract files. 
750.7110–6 Inter-agency coordination. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

SOURCE: 49 FR 13257, Apr. 3, 1984, unless 
otherwise noted. 

750.000 Scope of part. 
USAID is not among the agencies 

named in the Act or authorized by the 
President to take actions under it; 
however, see Subpart 750.71—Extraor-
dinary Contractual Actions to Protect 
Foreign Policy Interests of the United 
States. 

Subpart 750.70 [Reserved] 

Subpart 750.71—Extraordinary 
Contractual Actions To Protect 
Foreign Policy Interests of the 
United States 

750.7100 Scope of subpart. 

This subpart sets forth the standards 
and the procedures for disposition of 
requests for extraordinary contractual 
actions under Executive Order 11223. 

750.7101 Authority. 

Under section 633 of the Foreign As-
sistance Act of 1961, 75 Stat. 454 (22 
U.S.C. 2933), as amended; Executive 
Order 11223, dated May 12, 1965 (30 FR 
6635), as amended; and Executive Order 
12163, dated September 29, 1979 (44 FR 
56673), as amended, the Administrator 
of the U.S. Agency for International 
Development has been granted author-
ity to provide extraordinary contrac-
tual relief. The Authority is set forth 
in sections 3 and 4 of Executive Order 
11223, as follows: 

Section 3. With respect to cost-type con-
tracts heretofore or hereafter made with 
non-profit institutions under which no fee is 
charged or paid, amendments or modifica-
tions of such contracts may be made with or 
without consideration and may be utilized to 
accomplish the same things as any original 
contract could have accomplished, irrespec-
tive of the time or circumstances of the 
making, or of the form of the contract 
amended or modified, or of the amending or 
modifying contract and irrespective of rights 
which may have accrued under the contract 
or the amendments or modifications thereof. 

Section 4. With respect to contracts here-
tofore or hereafter made, other than those 
described in section 3 of this order, amend-
ments and modifications of such contracts 
may be made with or without consideration 
and may be utilized to accomplish the same 
things as any original contract could have 
accomplished, irrespective of the time or cir-
cumstances of the making, or the form of the 
contract amended or modified, or of the 
amending or modifying contract, and irre-
spective of rights which may have accrued 
under the contract or the amendments or 
modifications thereof, if the Secretary of 
State or the Director of the United States 
International Development Cooperation 
Agency (with respect to functions vested in 
or delegated to Director) determines in each 
case that such action is necessary to protect 
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