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Subpart 925.1—Buy American
Act—Supplies

925.103 Exceptions.

(a) Contracting officers may make
the determination required by 48 CFR
25.103(a), provided such determination
is factually supported in writing. If the
contract is estimated to exceed $1 mil-
lion, the Head of the Contracting Ac-
tivity shall approve the determination.

(b)(2)(i1) Proposals to add an article
to the list of nonavailable articles at 48
CFR 25.104, with appropriate justifica-
tions, shall be submitted for approval
by the Senior Procurement Executive
and submission to the appropriate
council.

[74 FR 36366, July 22, 2009, as amended at 75
FR 69013, Nov. 10, 2010]

48 CFR Ch. 9 (10-1-12 Edition)

Subpart 925.2—Buy American
Act—Construction Materials

925.202 Exceptions.

(a)(2) Contracting officers may make
the determination required by 48 CFR
25.202(a)(2), if the cost of the materials
is not expected to exceed $100,000.

[75 FR 69013, Nov. 10, 2010]

Subpart 925.7—Prohibited Sources

925.701-70 Prohibited sources.

No contract may be awarded to a
company owned by an entity controlled
by a foreign government if perform-
ance of the contract will require access
to proscribed information. See subpart
904.71 for additional guidance.

[74 FR 36366, July 22, 2009]
Subpart 925.9 [Reserved]

Subpart 925.10—Additional
Foreign Acquisition Regulations

925.1001 Waiver of right to examina-
tion of records.

(b) Determination and findings. A de-
termination and findings required by 48
CFR 25.1001(b) shall be forwarded to ei-
ther the Director, Office of Contract
Management, Office of Procurement
and Assistance Management, or for the
National Nuclear Security Administra-
tion (NNSA), to the Director, Office of
Acquisition and Supply Management,
for coordination of the Secretary’s ap-
proval.

[75 FR 69013, Nov. 10, 2010]

Subpart 925.70—Acquisition of
Nuclear Hot Cell Services

SOURCE: 58 FR 8910, Feb. 18, 1993, unless
otherwise noted.

925.7000 Scope of subpart.

This subpart prescribes policies for
selection for contract award of nuclear
hot cell services when one of the com-
petitors is a foreign company. This
subpart does not apply to the acquisi-
tion and use of nuclear hot cell facili-
ties on-site at a DOE-owned or -leased
facility.
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Department of Energy

925.7001 Definitions.

Costs related to the decommissioning of
nuclear facilities, as used in this sub-
part, means any cost associated with
the compliance with regulatory re-
quirements governing the decommis-
sioning of nuclear facilities licensed by
the Nuclear Regulatory Commission.
Such costs for foreign facilities and for
Department of Energy facilities are
costs of decommissioning associated
with the compliance with foreign regu-
latory requirements or the Depart-
ment’s own requirements.

Costs related to the storage and disposal
of nuclear waste, as used in this sub-
part, means any costs, whether re-
quired by regulation or incurred as a
matter of prudent business practice,
associated with the storage or disposal
of nuclear waste.

Foreign company, as used in this sub-
part, means a company which offers to
perform nuclear hot cell services at a
facility which is not subject to the
laws and regulations of the United
States, its agencies, and its political
subdivisions.

Nuclear hot cell services, as used in
this subpart, means services related to
the examination of, or performance of
various operations on, nuclear fuel
rods, control assemblies, or other com-
ponents that are emitting large quan-
tities of ionizing radiation, after dis-
charge from nuclear reactors, which
are performed in specialized facilities
located away from commercial nuclear
power plants, generally referred to in
the industry as ‘‘hot cells.”

Nuclear waste, as used in this subpart,
means any radioactive waste material
subject to regulation by the Nuclear
Regulatory Commission or the Depart-
ment of Energy, or in the case of for-
eign offers, by comparable foreign or-
ganizations.

United States company, as used in this
subpart, means a company which offers
to perform nuclear hot cell services at
a facility subject to the laws and regu-
lations of the United States, its agen-
cies, and its political subdivisions.

[68 FR 8910, Feb. 18, 1993, as amended at 74
FR 36366, July 22, 2009]

925.7004

925.7002

In selecting offer(s) for award of con-
tracts for nuclear hot cell services,
costs related to the decommissioning
of nuclear facilities and storage and
disposal of nuclear waste are to be con-
sidered in a way which affords United
States and foreign companies an equal
competition in accordance with
925.7003. Upon determining that no
offer from a foreign firm has a reason-
able chance of being selected for award,
the requirements of this subpart will
not apply.

Policy.

925.7003 Requirements.

(a) For the acquisition of nuclear hot
cell services under the conditions in
paragraph (b) of this section, the selec-
tion official in evaluating competitive
offers for selection purposes only
shall—

(1) Consider neither costs related to
the decommissioning of nuclear waste
facilities nor costs related to the stor-
age and disposal of nuclear waste; or

(2) Add these costs to offers of foreign
companies.

(b) The requirements of this section
apply under the following cir-
cumstances—

(1) One or more of the offers is sub-
mitted by a United States company
and includes costs related to the de-
commissioning of nuclear facilities and
costs related to the storage and dis-
posal of nuclear waste because it is
subject to such costs; and

(2) One or more of the offers is sub-
mitted by a foreign company and does
not include these types of costs. (A for-
eign company might not be subject to
such costs or might not have to include
these types of costs in its offer if the
firm is subsidized in decommissioning
activity or storage and disposal of nu-
clear waste, or a foreign government is
performing the activities below the ac-
tual cost of the activity.)

[68 FR 8910, Feb. 18, 1993, as amended at 74
FR 36366, July 22, 2009]

925.7004 Contract clause.

The contracting officer shall insert
the clause at 952.225-70, Subcontracting
for Nuclear Hot Cell Services, in solici-
tations and contracts involving nuclear
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hot cell services. This clause does not
flow down to second-tier subcontracts.
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AUTHORITY: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

SOURCE: 60 FR 22300, May 5, 1995, unless
otherwise noted.

Subpart  926.70—Implementation
of Section 3021 of the Energy
Policy Act of 1992

926.7001 Policy.

(a) Section 3021(a) of the Energy Pol-
icy Act of 1992 (Pub. L. 102-486) speci-
fies that the Department of Energy
(DOE) shall, to the extent practicable,
provide that not less than 10 percent of
the total combined amounts obligated
for competitively awarded contracts
and subcontracts under the Energy
Policy Act be expended with—

(1) Small business concerns con-
trolled by socially and economically
disadvantaged individuals or by
women;

(2) Historically Black colleges and
universities; or

(3) Colleges and universities having a
student body in which more than 20
percent of the students are Hispanic
Americans or Native Americans.

48 CFR Ch. 9 (10-1-12 Edition)

(b) These three groups are collec-
tively referred to in this section as
“Energy Policy Act target groups.”

(c) Awards of Energy Policy Act pro-
curements should be in the following
descending order of preference—

(1) Competitive awards pursuant to a
set-aside for small disadvantaged busi-
ness;

(2) Competitive awards to small busi-
nesses owned and controlled by socially
and economically disadvantaged indi-
viduals and by women for Energy Pol-
icy Act requirements under the Small
Business Administration’s section 8(a)
program; and

(3) Competitive awards that provide
an evaluation preference in accordance
with 926.7006 to offerors from the En-
ergy Policy Act target groups.

(d) The DOE implementation of Sec-
tion 3021 requirements with regard to
the award of subcontracts under En-
ergy Policy Act procurements is dis-
cussed at 926.7006.

(e) Competitive procedures, for pur-
poses of Energy Policy Act implemen-
tation, consist of awards under set-
asides to small disadvantaged business
and firms certified as 8(a) Small Busi-
ness Administration and competitive
procedures in accordance with 48 CFR
subpart 15.6 and subpart 915.6.

[60 FR 22300, May 5, 1995, as amended at 75
FR 69013, Nov. 10, 2010]

926.7002

Offices initiating procurement re-
quests have primary responsibility to
identify potential contract require-
ments falling within the scope of sec-
tion 3021 of the Energy Policy Act.
Identification shall occur at the ear-
liest possible point in time in the ac-
quisition cycle, but not later than the
submission of the procurement request
to the contracting officer. For purposes
of Section 3021, a contract requirement
is any award that directly satisfies an
Energy Policy Act program or require-
ment.

Responsibilities.

926.7003 Review of the procurement
request.

Any Energy Policy Act procurement,
including basic research contracts with
educational institutions, shall be re-
viewed in accordance with the Small
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