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and ability to meet schedules including
schedule overruns (last 5 years) (where
applicable);

(4) The volume of past and present
workloads;

(5) Interest of company management
in the project and expected participa-
tion and contribution of top officials;

(6) Adequacy of central or branch of-
fice facilities for the proposed work, in-
cluding facilities for any special serv-
ices that may be required;

(7) Geographic location of the home
office and familiarity with the locality
in which the project is located; or

(8) In addition to these requirements,
consider the Architect-Engineer firm’s
experience in energy efficiency, pollu-
tion prevention, waste reduction, and
the use of recovered and environ-
mentally preferable materials and
other criteria at 48 CFR 36.602-1.

(b) Personnel and organizations. (1)
Specific experience and qualifications
of personnel proposed for assignment
to the project, including, as required
for various phases of the work—

(i) Technical skills and abilities in
planning, organizing, executing, and
controlling;

(ii) Abilities in overall project co-
ordination and management; and

(iii) Experience in working together
as a team;

(2) Proposed project organization,
delegations of responsibility, and as-
signments of authority;

(3) Availability of additional com-
petent, regular employees for support
of the project, and the depth and size of
the organization so that any necessary
expansion or acceleration could be han-
dled adequately;

(4) Experience and qualifications of
proposed consultants and subcontrac-
tors; and

(5) Ability to assign adequate quali-
fied personnel from the proposed orga-
nization (firms own organization, joint-
venture organizations, consulting firms
etc.) including key personnel and a
competent supervising representative.

(c) Additional (or special) criteria de-
veloped for the specific project shall be
considered and evaluated as may be ap-
propriate.

[49 FR 12016, Mar. 28, 1984, as amended at 68

FR 6358, Feb. 7, 2003; 74 FR 36367, July 22,
2009; 75 FR 29459, May 26, 2010]
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936.609-3 Work oversight in architect-
engineer contracts.

In addition to the clause at 48 CFR
52.236-24, the contracting officer shall
insert the clause at 952.236-71 in archi-
tect-engineer contracts.

[49 FR 12016, Mar. 28, 1984, as amended at 75
FR 29459, May 26, 2010]

Subpart 936.7 [Reserved]

Subpart 936.7 1—Inspection and
Acceptance

936.7100 Scope of subpart.

This subpart implements and supple-
ments 48 CFR part 36 by prescribing
the policies and requirements for in-
spection and acceptance under con-
struction contracts.

[49 FR 12016, Mar. 28, 1984, as amended at 75
FR 29459, May 26, 2010]

936.7101 Construction contracts.

(a) Inspection services may be per-
formed by the architect-engineer re-
sponsible for the design. Inspection
services may not be procured from a
construction contractor with respect
to its own work.

(b) When one contractor is to inspect
the work of another, the inspection
contractor will be given written in-
structions defining its responsibilities
and stating that it is not authorized to
modify the terms and conditions of the
contract, to direct additional work, to
waive any requirements of the con-
tract, or to settle any claim or dispute.
Copies of the instructions will be given
to the contractor who is to be in-
spected, with a request to acknowledge
receipt on a copy to be returned to the
contracting officer. In this manner,
both contractors are on express notice
of the authority and limitations of the
authority of the inspecting contractor.

PART 937—SERVICE CONTRACTING

Subpart 937.2—Advisory and Assistance
Services

Sec.
937.204 Guidelines for determining avail-
ability of personnel.
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937.204

Subpart 937.70—Protective Services
Contracting

937.7040 Contract clauses.

AUTHORITY: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

Subpart 937.2—Advisory and
Assistance Services

937.204 Guidelines for determining
availability of personnel.

(a) The determination, that there is
sufficient DOE personnel with the req-
uisite training and capabilities for
each evaluation or analysis of pro-
posals, shall be determined in accord-
ance with 915.207-70(£)(2)(1).

(b) If it is determined that there is no
such DOE personnel available, then
other Federal agencies may have the
required personnel with the requisite
training and capabilities for the eval-
uation or the analysis of proposals. The
determination, to use employees of
other Federal agencies for the evalua-
tion or analysis of proposals, shall be
in accordance with 915.207-70(f)(2)(ii).

(d) The determination, to employ
non-Federal evaluators or advisors,
shall be determined in accordance with
915.207-70(f)(3).

(e) The determination that covered
personnel are unavailable for a class of
proposals, necessitating employment of
non-Federal evaluators or advisors,
shall be determined in accordance with
915.207-70(£)(3).

[75 FR 29458, May 26, 2010]

Subpart 937.70—Protective
Services Contracting

937.7040 Contract clauses.

The contracting officer shall insert
the clause at 952.237-70 entitled ‘‘Col-
lective bargaining agreements—protec-
tive services’ in all protective services
solicitations and contracts involving
DOE-owned facilities requiring con-
tinuity of services for public safety and
national defense reasons. See also,
922.103-5, Contract clauses, which pre-
scribes use of the clause at 48 CFR
52.222-1, Notice to the Government of
Labor Disputes.

[68 FR 361561, July 6, 1993, as amended at 75
FR 29459, May 26, 2010]

48 CFR Ch. 9 (10-1-12 Edition)

PART 939—ACQUISITION OF
INFORMATION TECHNOLOGY

Subpart 939.70—Implementing DOE
Policies and Procedures

Sec.

939.7000 Scope.

939.7001 [Reserved]

939.7002 Contractor acquisition of informa-
tion technology.

AUTHORITY: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

SOURCE: 62 FR 53758, Oct. 16, 1997, unless
otherwise noted.

Subpart 939.70—Implementing
DOE Policies and Procedures

939.7000 Scope.

This part sets forth the policies and
procedures that apply to the acquisi-
tion of information technology by the
Department of Energy (DOE).

939.7001 [Reserved]

939.7002 Contractor acquisition of in-
formation technology.

(a) Management and operating (M&O)
contracts. Except as provided in para-
graph (c) of this section, M&O contrac-
tors and their subcontractors shall not
be used to acquire information tech-
nology unrelated to the mission of the
M&O contract either for sole use by
DOE employees or employees of other
DOE contractors, or for use by other
Federal agencies or their contractors.

(b) Other than M&O contracts. Where
it has been determined that a con-
tractor (other than an M&O contractor
or its subcontractor) will acquire infor-
mation technology either for sole use
by DOE employees or for the furnishing
of the information technology as gov-
ernment-furnished property under an-
other contract, and after receiving
written authorization from their cog-
nizant DOE contracting office pursuant
to 48 CFR part 51, DOE contractors
working under cost-reimbursement-
type contracts may place orders
against authorized contracts. All au-
thorizations to contractors shall ex-
pressly and specifically reference the
restriction regarding contractor use of
the items acquired, cited at
951.102(e)(4)(iii).
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