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(b) In addition, the HCA may dele-
gate micro-purchase authority to VA 
employees under VA’s purchase card 
program. 

(c) An individual may not commit 
the Government for purchases of sup-
plies, equipment, or services unless the 
individual has received delegated con-
tracting authority as a contracting of-
ficer or purchase card holder or as pro-
vided in 801.670. Individuals making 
such commitments or acting beyond 
the scope of their authority may be 
held financially liable. 

801.602 Contracting officers. 

(a) Except as otherwise provided by 
statute, VA regulations, the VAAR, or 
the FAR, the authority vested in the 
Secretary to do the following is dele-
gated to the SPE and is further dele-
gated from the SPE to the DSPE: 

(1) Execute, award, and administer 
contracts, purchase orders, and other 
agreements (including interagency 
agreements) for the expenditure of 
funds for construction and the acquisi-
tion of personal property and services 
(including architect-engineer services). 

(2) Issue bills of lading. 
(3) Sell personal property. 
(4) Enter into leases, sales agree-

ments, and other transactions. 
(5) Prescribe and publish acquisition 

policies and procedures. 
(6) Establish clear lines of con-

tracting authority. 
(7) Manage and enhance career devel-

opment of the procurement work force. 
(8) Examine, in coordination with the 

Office of Federal Procurement Policy, 
the procurement system to determine 
specific areas where VA should estab-
lish and apply Government-wide per-
formance standards, and to participate 
in developing Government-wide pro-
curement policies, regulations, and 
standards. 

(9) Oversee the competition advocate 
program. 

(b) The DSPE may further delegate 
authority to execute, award, and ad-
minister contracts, purchase orders, 
and other agreements to other VA offi-
cials, such as HCAs and contracting of-
ficers, in accordance with the COCP. 

801.602–2 Responsibilities. 
In the administration of a contract, 

many problems can and do arise that 
make the advice and assistance of the 
Office of General Counsel (OGC) either 
desirable or necessary. The final deci-
sion as to the action to be taken, how-
ever, must be made by the contracting 
officer in each instance. To reduce to 
the absolute minimum the possibility 
of litigation resulting from his/her de-
cision, the contracting officer shall 
submit the problem through channels 
in sufficient detail to the General 
Counsel for advice or assistance. 

801.602–3 Ratification of unauthorized 
commitments. 

(a) This section applies to unauthor-
ized commitments, including any com-
mitment made by a contracting officer 
that exceeds that contracting officer’s 
contracting authority and unauthor-
ized commitments made by individuals 
who lack contracting authority. 

(b) A contracting officer must not 
ratify unauthorized commitments 
made by other VA personnel or by an-
other contracting officer who lacks au-
thority without prior approval as spec-
ified in paragraphs (b)(1) through (b)(3) 
of this section. The specified approval 
authorities may not be re-delegated. 

(1) At field facilities, for supplies, 
services (except leases of real prop-
erty), and construction, the approving 
authority for unauthorized commit-
ments made by staff assigned to a field 
facility is the HCA. 

(2) For VA Central Office (VACO) or-
ganizations, for supplies, services (ex-
cept leases of real property), and con-
struction, the approving authorities for 
unauthorized commitments made by 
staff assigned to the Administrations 
are the respective chief financial offi-
cers of the Administrations concerned. 
The approving authority for unauthor-
ized commitments made by staff as-
signed to any other organization with-
in VACO is the Deputy Assistant Sec-
retary for Acquisition and Materiel 
Management. 

(3) For unauthorized commitments 
for leasehold interest in real property, 
the approving authority is: 

(i) The Director, Office of Construc-
tion and Facilities Management, for 
unauthorized commitments for 1–5,000 
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square feet of space or for 1–100 parking 
spaces costing less than $50,000 per 
annum. 

(ii) The Under Secretary for Health 
for unauthorized commitments for 
5,001–20,000 square feet of space or for 
more than 100 parking spaces costing 
less than $100,000 per annum. 

(iii) The Deputy Secretary for 20,001 
square feet of space and above or for 
more than 100 parking spaces costing 
more than $100,000 per annum. 

(c) The process for contracting offi-
cer requests for ratification will be as 
follows: 

(1) The individual who made the un-
authorized commitment will furnish 
the contracting officer with all records 
and documents concerning the commit-
ment and a complete written state-
ment of facts that includes the fol-
lowing: 

(i) Why the procurement office was 
not used. 

(ii) Why the proposed contractor was 
selected. 

(iii) Other sources that were consid-
ered. 

(iv) A description of work to be per-
formed or products to be furnished. 

(v) The estimated or agreed contract 
price. 

(vi) A citation of the appropriation 
available. 

(vii) A statement of whether the con-
tractor has commenced performance. 

(viii) The name of the individual re-
sponsible for the unauthorized commit-
ment. 

(2) The contracting officer will re-
view the file and forward it to the ap-
proving authority specified in para-
graph (b) of this section with any com-
ments or information that the approv-
ing authority should consider in evalu-
ating the request for ratification. If the 
approving authority determines that a 
legal review would be desirable, the ap-
proving authority will coordinate the 
request for ratification with OGC or 
the Regional Counsel, as appropriate. 

(3) If the approving authority author-
izes the ratification, the approving au-
thority will return the file to the con-
tracting officer for issuance of a pur-
chase order or contract, as appropriate. 

(d) If an otherwise proper contract 
award exceeds the limits of the con-
tracting officer’s delegated authority, 

the ratifying contracting officer must 
comply with the above requirements 
and the approving authority must in-
form the HCA. The HCA will take ac-
tion to preclude future instances of 
such awards. 

801.602–70 General review require-
ments. 

(a) Contracting officers shall ensure 
that any document listed under 801.602– 
71 through 801.602–76 that is submitted 
for technical or legal review is sub-
mitted through or by an official at 
least one level above the contracting 
officer. 

(b) Before opening a bid, awarding a 
contract, or signing a contract-related 
document as specified in 801.602–71 
through 801.602–76, the contracting offi-
cer shall ensure that the appropriate 
VA official, including appropriate staff 
of the Acquisition Resources Service 
regional or VA Central Office, has re-
viewed and concurred with the docu-
ment. 

(c) Before signing a contract for a 
Veterans Benefits Administration field 
facility for any guidance center or vo-
cational rehabilitation service with an 
anticipated expenditure of $100,000 or 
more, the contracting officer shall en-
sure that the Director, Vocational Re-
habilitation and Employment Service, 
has reviewed and approved the solicita-
tion or proposed contract. 

(d) When the following items are for 
the management, sale, or lease of prop-
erties acquired by VA after liquidation 
of a guaranteed, direct, acquired, or 
vendee loan, the review requirements 
specified in 801.602–71 through 801.602–76 
do not apply: 

(1) Agreements. 
(2) Licenses. 
(3) Easements. 
(4) Deeds. 
(e) If there is insufficient time for 

the legal review required in 801.602– 
75(a)(3), the contracting officer (except 
contracting officers in the Office of 
Construction and Facilities Manage-
ment) must at least obtain verbal con-
currence from Acquisition Resources 
Service staff before issuing a change 
order where: 

(1) The change order (unilateral 
agreement) has an anticipated value of 
$100,000 or more; or 
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