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(4) Whether the contractor timely re-
ported to appropriate Government offi-
cials any suspected or possible viola-
tions of law in connection with Govern-
ment contracts or any other irregular-
ities in connection with such con-
tracts. 

809.406–2 Cause for debarment. 
(a) Misrepresentation of VOSB or 

SDVOSB eligibility may result in ac-
tion taken by VA officials to debar the 
business concern for a period not to ex-
ceed 5 years from contracting with VA 
as a prime contractor or a subcon-
tractor. 

(b) Any deliberate violation of the 
limitation on subcontracting clause re-
quirements for acquisitions under sub-
part 819.70 may result in action taken 
by VA officials to debar any service- 
disabled veteran-owned, veteran-owned 
small business concern or any large 
business concern involved in such ac-
tion. 

[74 FR 64630, Dec. 8, 2009] 

809.406–3 Procedures. 
(a) Any individual may submit a rec-

ommendation to debar a contractor to 
the DSPE. The recommendation to 
debar must be supported with evidence 
of a cause for debarment listed in FAR 
9.406–2. When the DSPE receives a rec-
ommendation for debarment, he or she 
will refer the matter to the D&S Com-
mittee. If the reporting individual is a 
VA employee and the recommendation 
to debar is based on possible criminal 
or fraudulent activities, the VA em-
ployee must report the circumstances 
to the VA Office of Inspector General 
before making a recommendation to 
the DSPE. 

(b) When the D&S Committee finds 
evidence of a cause for debarment, as 
listed in FAR 9.406–2, with or without a 
recommendation, it will conduct a 
fact-finding and present facts to the de-
barring official. 

(c) If the debarring official finds a 
basis for proposing a contractor for de-
barment, the D&S Committee will pre-
pare a notice of proposed debarment 
under FAR 9.406–3(c) for the signature 
of the debarring official. The signed no-
tice of proposed debarment will be sent 
to the last known address of the con-
tractor, the contractor’s counsel, or 

agent for service of process, by cer-
tified mail, return receipt requested. In 
the case of a business, the D&S Com-
mittee may send the notice of proposed 
debarment to any partner, principal, 
officer, director, owner or co-owner, or 
joint venture. The D&S Committee 
concurrently must post notice of pro-
posed debarment to the General Serv-
ices Administration Excluded Parties 
List System pending a debarment deci-
sion. 

(d) If VA does not receive a reply 
from the contractor within 45 calendar 
days of sending the notice of proposed 
debarment, the D&S Committee will 
prepare a recommendation and refer 
the case to the debarring official for a 
decision on whether or not to debar 
based on the information available. 

(e) If VA receives a reply from the 
contractor within 45 calendar days of 
sending the notice of proposed debar-
ment, the D&S Committee must con-
sider the information in the reply be-
fore the D&S Committee makes its rec-
ommendation to the debarring official. 

(f) The D&S Committee, upon the re-
quest of the contractor proposed for de-
barment, must, as soon as practicable, 
allow the contractor an opportunity to 
appear before the D&S Committee to 
present information or argument in 
person or through a representative. 
The contractor may supplement the 
oral presentation with written infor-
mation and argument. The proceeding 
will be conducted in an informal man-
ner and without requirement for a 
transcript. The D&S Committee shall 
prepare a report of the proceeding for 
the debarring official. 

(g) If the D&S Committee finds that 
the contractor’s submission in opposi-
tion to the debarment raises a genuine 
dispute over facts material to the pro-
posed debarment and the debarment 
action is not based on a conviction or 
civil judgment, then the D&S Com-
mittee shall submit to the debarring 
official the information establishing 
the dispute of material facts. If the de-
barring official agrees that there is a 
genuine dispute of material facts, the 
debarring official shall refer the dis-
pute to a designee for resolution pursu-
ant to 809.470. 

(h) If there are no disputes over ma-
terial facts, the debarment action is 
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