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(7) Provide all information establishing the
timeliness of the protest.

(b) Failure to comply with the above may
result in dismissal of the protest without
further consideration.

(c) Bidders/offerors and contracting offi-
cers are encouraged to use alternative dis-
pute resolution (ADR) procedures to resolve
protests at any stage in the protest process.
If ADR is used, the Department of Veterans
Affairs will not furnish any documentation
in an ADR proceeding beyond what is al-
lowed by the Federal Acquisition Regula-
tion.

(End of provision)

§852.233-71 Alternate protest proce-
dure.

As prescribed in 833.106, insert the
following provision:

ALTERNATE PROTEST PROCEDURE (JAN 1998)

As an alternative to filing a protest with
the contracting officer, an interested party
may file a protest with the Deputy Assistant
Secretary for Acquisition and Materiel Man-
agement, Acquisition Administration Team,
Department of Veterans Affairs, 810 Vermont
Avenue, NW., Washington, DC 20420, or for
solicitations issued by the Office of Con-
struction and Facilities Management, the
Director, Office of Construction and Facili-
ties Management, 810 Vermont Avenue, NW.,
Washington, DC 20420. The protest will not
be considered if the interested party has a
protest on the same or similar issues pending
with the contracting officer.

(End of provision)
§852.236-70 [Reserved]

§852.236-71 Specifications and draw-
ings for construction.

As prescribed in 836.521, insert the
following clause:

SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION (JUL 2002)

The clause entitled ‘‘Specifications and
Drawings for Construction’” in FAR 52.236-21
is supplemented as follows:

(a) The contracting officer’s interpretation
of the drawings and specifications will be
final, subject to the disputes clause.

(b) Large scale drawings supersede small
scale drawings.

(c) Dimensions govern in all cases. Scaling
of drawings may be done only for general lo-
cation and general size of items.

(d) Dimensions shown of existing work and
all dimensions required for work that is to
connect with existing work shall be verified
by the contractor by actual measurement of

852.236-72

the existing work. Any work at variance
with that specified or shown in the drawings
shall not be performed by the contractor
until approved in writing by the contracting
officer.

(End of clause)

852.236-72 Performance of work by
the contractor.

As prescribed in 836.501, insert the
following clause:

PERFORMANCE OF WORK BY THE CONTRACTOR
(JUL 2002)

The clause entitled ‘“‘Performance of Work
by the Contractor’ in FAR 52.236-1 is supple-
mented as follows:

(a) Contract work accomplished on the site
by laborers, mechanics, and foremen/fore-
women on the contractor’s payroll and under
his/her direct supervision shall be included in
establishing the percent of work to be per-
formed by the contractor. Cost of material
and equipment installed by such labor may
be included. The work by the contractor’s
executive, supervisory and clerical forces
shall be excluded in establishing compliance
with the requirements of this clause.

(b) The contractor shall submit, simulta-
neously with the schedule of costs required
by the Payments Under Fixed-Price Con-
struction Contracts clause of the contract, a
statement designating the branch or
branches of contract work to be performed
with his/her forces. The approved schedule of
costs will be used in determining the value of
a branch or branches, or portions thereof, of
the work for the purpose of this article.

(c) If, during the progress of work here-
under, the contractor requests a change in
the branch or branches of the work to be per-
formed by his/her forces and the contracting
officer determines it to be in the best inter-
est of the Government, the contracting offi-
cer may, at his/her discretion, authorize a
change in such branch or branches of said
work. Nothing contained herein shall permit
a reduction in the percentage of work to be
performed by the contractor with his/her
forces, it being expressly understood that
this is a contract requirement without right
or privilege of reduction.

(d) In the event the contractor fails or re-
fuses to meet the requirement of the FAR
clause at 52.236-1, it is expressly agreed that
the contract price will be reduced by 15 per-
cent of the value of that portion of the per-
centage requirement that is accomplished by
others. For the purpose of this clause, it is
agreed that 15 percent is an acceptable esti-
mate of the contractor’s overhead and profit,
or mark-up, on that portion of the work
which the contractor fails or refuses to per-
form, with his/her own forces, in accordance
with the FAR clause at 52.236-1.
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