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952.242-70 Technical direction.

As prescribed in 942.270-2, insert the
following clause:

TECHNICAL DIRECTION (DEC 2000)

(a) Performance of the work under this
contract shall be subject to the technical di-
rection of the DOE Contracting Officer’s
Representative (COR). The term ‘‘technical
direction” is defined to include, without lim-
itation:

(1) Providing direction to the Contractor
that redirects contract effort, shift work em-
phasis between work areas or tasks, require
pursuit of certain lines of inquiry, fill in de-
tails, or otherwise serve to accomplish the
contractual Statement of Work.

(2) Providing written information to the
Contractor that assists in interpreting draw-
ings, specifications, or technical portions of
the work description.

(3) Reviewing and, where required by the
contract, approving, technical reports, draw-
ings, specifications, and technical informa-
tion to be delivered by the Contractor to the
Government.

(b) The Contractor will receive a copy of
the written COR designation from the Con-
tracting Officer. It will specify the extent of
the COR’s authority to act on behalf of the
Contracting Officer.

(c) Technical direction must be within the
scope of work stated in the contract. The
COR does not have the authority to, and may
not, issue any technical direction that—

(1) Constitutes an assignment of additional
work outside the Statement of Work;

(2) Constitutes a change as defined in the
contract clause entitled ‘‘Changes;”’

(3) In any manner causes an increase or de-
crease in the total estimated contract cost,
the fee (if any), or the time required for con-
tract performance;

(4) Changes any of the expressed terms,
conditions or specifications of the contract;
or

(5) Interferes with the Contractor’s right
to perform the terms and conditions of the
contract.

(d) All technical direction shall be issued
in writing by the COR.

(e) The Contractor must proceed promptly
with the performance of technical direction
duly issued by the COR in the manner pre-
scribed by this clause and within its author-
ity under the provisions of this clause. If, in
the opinion of the Contractor, any instruc-
tion or direction by the COR falls within one
of the categories defined in (c)(1) through
(c)(5) of this clause, the Contractor must not
proceed and must notify the Contracting Of-
ficer in writing within five (5) working days
after receipt of any such instruction or di-
rection and must request the Contracting Of-
ficer to modify the contract accordingly.

952.247-70

Upon receiving the notification from the
Contractor, the Contracting Officer must—

(1) Advise the Contractor in writing within
thirty (30) days after receipt of the Contrac-
tor’s letter that the technical direction is
within the scope of the contract effort and
does not constitute a change under the
Changes clause of the contract;

(2) Advise the Contractor in writing within
a reasonable time that the Government will
issue a written change order; or

(3) Advise the Contractor in writing within
a reasonable time not to proceed with the in-
struction or direction of the COR.

(f) A failure of the Contractor and Con-
tracting Officer either to agree that the
technical direction is within the scope of the
contract or to agree upon the contract ac-
tion to be taken with respect to the tech-
nical direction will be subject to the provi-
sions of the clause entitled ‘‘Disputes.”

(End of clause)

[656 FR 81008, Dec. 22, 2000, as amended at 74
FR 36370, 36378, 36380, July 22, 2009]

952.245 Clauses related to government
property.

952.245-2 Government property (fixed-
price contracts).

Modify FAR 52.245-2 by adding ‘‘and
the DOE Acquisition Regulation Sub-
part 945.5,” after the reference to FAR
Subpart 45.5 in the first sentence of
paragraphs (e)(1) and (e)(2) of the
clause.

952.245-5 Government property (cost-
reimbursement, time-and-materials,
or labor-hour contracts.)

Modify FAR 52.245-5 by adding ‘‘and
DOE Acquisition Regulation Subpart
945.5”" after the reference to FAR Sub-
part 45.5 in paragraphs (e)(1) and (e)(2)
of the clause.

952.247-70 Foreign travel.

As prescribed in 947.7002, insert the
following clause:

FOREIGN TRAVEL (JUN 2010)

Contractor foreign travel shall be con-
ducted pursuant to the requirements con-
tained in Department of Energy (DOE) Order
551.1C, Official Foreign Travel, or its suc-
cessor in effect at the time of award.
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952.249
(End of clause)

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36370, July 22, 2009; 75 FR 29459, May 26,
2010]

952.249 Clauses related to termination.

952.250 Clauses related to
nification of contractors.

indem-

952.250-70 Nuclear hazards indemnity
agreement.

Insert the following clause in accord-
ance with section 950.7006:

NUCLEAR HAZARDS INDEMNITY AGREEMENT
(JUN 1996)

(a) Authority. This clause is incorporated
into this contract pursuant to the authority
contained in subsection 170d. of the Atomic
Energy Act of 1954, as amended (hereinafter
called the Act.)

(b) Definitions. The definitions set out in
the Act shall apply to this clause.

(¢) Financial protection. Except as hereafter
permitted or required in writing by DOE, the
Contractor will not be required to provide or
maintain, and will not provide or maintain
at Government expense, any form of finan-
cial protection to cover public liability, as
described in paragraph (d)(2) below. DOE
may, however, at any time require in writing
that the Contractor provide and maintain fi-
nancial protection of such a type and in such
amount as DOE shall determine to be appro-
priate to cover such public liability, pro-
vided that the costs of such financial protec-
tion are reimbursed to the Contractor by
DOE.

(d)(1) Indemnification. To the extent that
the Contractor and other persons indem-
nified are not compensated by any financial
protection permitted or required by DOE,
DOE will indemnify the Contractor and
other persons indemnified against (i) claims
for public liability as described in subpara-
graph (d)(2) of this clause; and (ii) such legal
costs of the Contractor and other persons in-
demnified as are approved by DOE, provided
that DOE’s liability, including such legal
costs, shall not exceed the amount set forth
in section 170e.(1)(B) of the Act in the aggre-
gate for each nuclear incident or pre-
cautionary evacuation occurring within the
United States or $100 million in the aggre-
gate for each nuclear incident occurring out-
side the United States, irrespective of the
number of persons indemnified in connection
with this contract.

(2) The public liability referred to in sub-
paragraph (d)(1) of this clause is public li-
ability as defined in the Act which (i) arises
out of or in connection with the activities
under this contract, including transpor-
tation; and (ii) arises out of or results from

48 CFR Ch. 9 (10-1-12 Edition)

a nuclear incident or precautionary evacu-
ation, as those terms are defined in the Act.

(e)(1) Waiver of defenses. In the event of a
nuclear incident, as defined in the Act, aris-
ing out of nuclear waste activities, as de-
fined in the Act, the Contractor, on behalf of
itself and other persons indemnified, agrees
to waive any issue or defense as to charitable
or governmental immunity.

(2) In the event of an extraordinary nuclear
occurrence which—

(i) Arises out of, results from, or occurs in
the course of the construction, possession, or
operation of a production or utilization facil-
ity; or

(ii) Arises out of, results from, or occurs in
the course of transportation of source mate-
rial, by-product material, or special nuclear
material to or from a production or utiliza-
tion facility; or

(iii) Arises out of or results from the pos-
session, operation, or use by the Contractor
or a subcontractor of a device utilizing spe-
cial nuclear material or by-product material,
during the course of the contract activity; or

(iv) Arises out of, results from, or occurs in
the course of nuclear waste activities, the
Contractor, on behalf of itself and other per-
sons indemnified, agrees to waive—

(A) Any issue or defense as to the conduct
of the claimant (including the conduct of
persons through whom the claimant derives
its cause of action) or fault of persons indem-
nified, including, but not limited to—

(1) Negligence;

(2) Contributory negligence;

(3) Assumption of risk; or

(4) Unforeseeable intervening causes,
whether involving the conduct of a third per-
son or an act of God;

(B) Any issue or defense as to charitable or
governmental immunity; and

(C) Any issue or defense based on any stat-
ute of limitations, if suit is instituted within
3 years from the date on which the claimant
first knew, or reasonably could have known,
of his injury or change and the cause thereof.
The waiver of any such issue or defense shall
be effective regardless of whether such issue
or defense may otherwise be deemed jurisdic-
tional or relating to an element in the cause
of action. The waiver shall be judicially en-
forceable in accordance with its terms by the
claimant against the person indemnified.

(v) The term extraordinary nuclear occur-
rence means an event which DOE has deter-
mined to be an extraordinary nuclear occur-
rence as defined in the Act. A determination
of whether or not there has been an extraor-
dinary nuclear occurrence will be made in
accordance with the procedures in 10 CFR
part 840.

(vi) For the purposes of that determina-
tion, offsite as that term is used in 10 CFR
part 840 means away from ‘‘the contract lo-
cation’” which phrase means any DOE facil-
ity, installation, or site at which contractual
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