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(c) The contracting officer shall in-
sert the clause at 970.5215–4, Cost Re-
duction, in management and operating 
contracts, and other contracts deter-
mined by the Senior Procurement Ex-
ecutive, or designee, if cost savings 
programs are contemplated. 

(d) The Contracting officer shall in-
sert the provision at 970.5215–5, Limita-
tion on Fee, in solicitations for man-
agement and operating contracts, and 
other contracts determined by the Sen-
ior Procurement Executive, or des-
ignee. 

[65 FR 81009, Dec. 22, 2000, as amended at 69 
FR 68781, Dec. 10, 2003; 71 FR 16243, Mar. 31, 
2006; 74 FR 36372, 36378, July 22, 2009] 

Subpart 970.17—Special 
Contracting Methods 

970.1706 Management and operating 
contracts. 

970.1706–1 Award, renewal, and exten-
sion. 

(a) Contract term. Effective work per-
formance under a management and op-
erating contract is facilitated by the 
use of a relatively long contract term 
of up to ten (10) years. Accordingly, 
management and operating contracts 
shall provide for a basic contract term 
not to exceed five (5) years and may in-
clude an option(s) to extend the term 
for additional periods; provided, that 
no one option period exceeds five (5) 
years in duration and the total term of 
the contract, including any options ex-
ercised, does not exceed ten (10) years. 
The specific term of the base period 
and of any options periods shall be de-
termined at the time of the authoriza-
tion to compete or extend the contract. 
The term ‘‘option’’ as used in this sub-
part means a unilateral right in the 
contract by which the Government can 
extend the term of the contract. Ac-
cordingly, except as may be provided 
for through the inclusion of an op-
tion(s) in the contract to extend the 
term, any extension to continue the 
contract with the incumbent con-
tractor beyond its term shall only 
occur when such extension can be justi-
fied under one of the statutory authori-
ties identified in 48 CFR 6.302 and when 
authorized by the Head of the Agency. 

(b) Exercise of option. As part of the 
review required by 48 CFR 17.605(b), the 
contracting officer shall assess whether 
competing the contract will produce a 
more advantageous offer than exer-
cising the option. The incumbent con-
tractor’s past performance under the 
contract, the extent to which perform-
ance-based management contract pro-
visions are present, or can be nego-
tiated into, the contract, and the im-
pact of a change in a contractor on the 
Department’s discharge of its programs 
are considerations that shall be ad-
dressed in the contracting officer’s de-
cision that the exercise of the option is 
in the Government’s best interest. The 
contracting officer’s decision shall be 
approved by the Senior Procurement 
Executive and the cognizant Assistant 
Secretary(s). 

(c) Conditional Authorization of Non- 
competitive Extension Made Pursuant to 
Authority Under CICA. Authorization to 
extend a management and operating 
contract by the Head of the Agency 
shall be considered conditional upon 
the successful negotiation of the con-
tract to be extended in accordance with 
the Department’s negotiation objec-
tives. The Head of the Contracting Ac-
tivity shall advise the Senior Procure-
ment Executive no later than 6 months 
after receipt of the conditional author-
ization as to whether the Department’s 
objectives will be met and, if not, the 
contracting activity’s plans for com-
peting the requirement. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36378, July 22, 2009] 

970.1706–2 Contract clause. 

The contracting officer shall insert 
the clause at 48 CFR 52.217–9, Option to 
Extend the Term of the Contract, in all 
management and operating contracts 
when the inclusion of an option is ap-
propriate. 

970.1707 Work for others. 

970.1707–1 Scope. 

Pursuant to Section 33 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2053), DOE is authorized to make 
its facilities available to other Federal 
and non-Federal entities (sponsors) for 
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