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48 CFR Ch. 21 (10–1–12 Edition) 2152.246–70 

(6) The subcontractor’s Disclosure State-
ment or Certificate relating to Cost Ac-
counting Standards when such data are re-
quired by other provisions of this contract; 
and 

(7) A negotiation memorandum reflect-
ing— 

(i) The principal elements of the sub-
contract price negotiations; 

(ii) The most significant consideration 
controlling establishment of initial or re-
vised prices; 

(iii) The reason cost or pricing data were 
or were not required; 

(iv) The extent, if any, to which the Con-
tractor did not rely on the subcontractor’s 
cost or pricing data in determining the price 
objective and in negotiating the final price; 

(v) The extent to which it was recognized 
in the negotiation that the subcontractor’s 
cost or pricing data were not accurate, com-
plete, or current; the action taken by the 
Contractor and the subcontractor; and the 
effect of any such defective data on the total 
price negotiated; 

(vi) The reasons for any significant dif-
ference between the Contractor’s price objec-
tive and the price negotiated; and 

(vii) A complete explanation of the incen-
tive fee or profit plan when incentives are 
used. The explanation shall identify each 
critical performance element, management 
decisions used to quantify each incentive 
element, reasons for the incentives, and a 
summary of all trade-off possibilities consid-
ered. 

(c) The Contractor shall obtain the Con-
tracting Officer’s written consent before 
placing any subcontract for which advance 
notification is required under paragraph (a) 
of this clause. However, the Contracting Offi-
cer may ratify in writing any such sub-
contract. Ratification shall constitute the 
consent of the Contracting Officer. 

(d) The Contracting Officer may waive the 
requirement for advance notification and 
consent required by paragraph (a), (b), and 
(c) of this clause where the Contractor and 
subcontractor submit an application or re-
newal as a contractor team arrangement as 
defined in FAR subpart 9.6 and— 

(1) The Contracting Officer evaluated the 
arrangement during negotiation of the con-
tract or contract renewal; and 

(2) The subcontractor’s price and/or costs 
were included in the plan’s rates that were 
reviewed and approved by the Contracting 
Officer during negotiations of the contract 
or contract renewal. 

(e) Unless the consent or approval specifi-
cally provides otherwise, consent by the Con-
tracting Office to any subcontract shall not 
constitute a determination (1) of the accept-
ability of any subcontract terms or condi-
tions; (2) of the allowability of any cost 
under this contract; or (3) to relieve the Con-

tractor of any responsibility for performing 
this contract. 

(f) No subcontract placed under this con-
tract will provide for payment on a cost- 
plus-a-percentage-of-cost basis. Any fee pay-
able under cost reimbursement type sub-
contracts will not exceed the fee limitations 
in FAR 15.404–4(c)(4)(i). Any profit or fee pay-
able under a subcontract will be in accord-
ance with the provisions of Section 
llllll. 

(g) The Contractor shall give the Con-
tracting Officer immediate written notice of 
any action or suit filed and prompt notice of 
any claim made against the Contractor by 
any subcontractor or vendor that, in the 
opinion of the Contractor, may result in liti-
gation related in any way to this contract 
with respect to which the Contractor may be 
entitled to reimbursement from the Govern-
ment. 

(End of clause) 

[58 FR 40381, July 28, 1993, as amended at 70 
FR 41157, July 18, 2005] 

2152.246–70 Quality assurance require-
ments. 

As prescribed by 2146.270–1 insert the 
following clause: 

QUALITY ASSURANCE REQUIREMENTS (OCT 
2005) 

(a) The Contractor shall develop and apply 
a quality assurance program as directed by 
the Contracting Officer pursuant to LIFAR 
2146.270. 

(b) The Contractor must keep complete 
records of its quality assurance procedures 
and the results of their implementation and 
make them available to an authorized Gov-
ernment entity during contract performance 
and for 5 years after the end of the contract 
term to which the records relate. 

(c) The Contracting Officer or his or her 
representative has the right to inspect and 
test all services called for by the contract, to 
the extent practicable, at all times and 
places during the term of the contract and 
for as long afterward as the contract re-
quires. The Contracting Officer or his or her 
representative shall perform any inspections 
and tests in a manner that will not unduly 
delay the work. 

(End of clause) 

[58 FR 40381, July 28, 1993, as amended at 70 
FR 41157, July 18, 2005] 

2152.249–70 Renewal and termination. 
As prescribed in 2149.505–70, insert the 

following clause: 
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Office of Personnel Management 2152.370 

RENEWAL AND TERMINATION (OCT 2005) 

(a) This contract renews automatically 
each October 1st, unless written notice of 
termination is given by the Contractor not 
less than 60 calendar days before the renewal 
date. 

(b) This contract may be terminated by 
OPM at any time in accordance with FAR 
part 49 and FAR 52.249–8 for default by the 
Contractor. This contract terminates at the 
end of the grace period if the Government 
does not fund the LOC account for any of the 
premium due to the Contractor (see LIFAR 
2149.002(a)(2)). However, the Contractor and 
OPM may agree to continue the contract. In 
addition, the Contractor agrees to reinstate 
the contract if termination (1) arose out of 
the Government’s inadvertent failure to fund 
the LOC account for the amount of the pre-
mium payment prior to the expiration of the 
grace period as defined in LIFAR 2102.101, 
and/or (2) was due to circumstances beyond 
the Government’s control, provided that the 
LOC account is funded in the amount of the 
premium payment due to the Contractor 
within 5 days after the expiration of the 
grace period. In the event of such reinstate-
ment, OPM will equitably adjust the pay-
ments due under the contract to compensate 
the Contractor for any increased costs of 
performance that result from the Govern-
ment’s failure to fund the LOC account prior 
to the expiration of the grace period and/or 
such reinstatement. 

(c) This contract may be terminated for 
convenience of the Government 60 days after 
the Contractor’s receipt of OPM’s written 
notice of termination. 

(d) Upon termination of the contract for 
Contractor’s default or OPM’s convenience, 
the Contractor agrees to assist OPM with an 
orderly and efficient transition to a suc-
cessor in accordance with LIFAR 2137.102, 
LIFAR 2137.110, and the provisions of the 
‘‘Continuity of Services’’ clause at 2152.237– 
70. The Contractor is not required to con-

tinue performance subsequent to OPM’s fail-
ure to fund the LOC account for premiums 
due under paragraph (b) of this clause. 

(e) After receipt of a termination notice, 
the prime Contractor shall, unless directed 
otherwise by the Contracting Officer, termi-
nate all subcontracts to the extent that they 
relate to the performance of the FEGLI Pro-
gram contract. The failure of the prime Con-
tractor to include an appropriate termi-
nation clause in any subcontract, or to exer-
cise the clause rights, shall not affect the 
Contracting Officer’s right to require the 
termination of the subcontract; or increase 
the obligation of the Government beyond 
what it would have been if the subcontract 
had contained an appropriate clause. 

(End of clause) 

[58 FR 40381, July 28, 1993, as amended at 70 
FR 41157, July 18, 2005] 

Subpart 2152.3—Provision and 
Clause Matrix 

2152.370 Use of the matrix. 

(a) The matrix in this section lists 
the FAR and LIFAR clauses to be used 
with the FEGLI Program contract. The 
clauses are to be incorporated in the 
contract in full text. 

(b) Certain contract clauses are man-
datory for FEGLI Program contracts. 
Other clauses are to be used only when 
made applicable by pertinent sections 
of the FAR or LIFAR. An ‘‘M’’ in the 
‘‘Use Status’’ column indicates that 
the clause is mandatory. An ‘‘A’’ indi-
cates that the clause is to be used only 
when the applicable conditions are 
met. 

FEGLI PROGRAM CLAUSE MATRIX 

Clause No. Text reference Title Use 
status 

FAR 52.202–1 .................... FAR 2.201 .......................... Definitions ....................................................................... M 
FAR 52.203–3 .................... FAR 3.202 .......................... Gratuities ........................................................................ M 
FAR 52.203–5 .................... FAR 3.404 .......................... Covenant against Contingent Fees ............................... M 
FAR 52.203–6 .................... FAR 3.503–2 ...................... Restrictions on Subcontractor Sales to the Govern-

ment.
M 

FAR 52.203–7 .................... FAR 3.502–3 ...................... Anti-Kickback Procedures .............................................. M 
FAR 52.203–12 .................. FAR 3.808 .......................... Limitation on Payments to Influence Certain Federal 

Transactions.
M 

2152.203–70 ...................... 2103.571 ............................ Misleading, deceptive, or unfair advertising .................. M 
2152.204–70 ...................... 2104.9001 .......................... Taxpayer Identification Number ..................................... M 
FAR 52.209–6 .................... FAR 9.409(b) ..................... Protecting the Government’s Interest when Subcon-

tracting with Contractors Debarred, Suspended, or 
Proposed for Debarment.

M 

2152.209–71 ...................... 2109.409(b) ........................ Certification regarding debarment, suspension, pro-
posed debarment and other responsibility matters.

M 

2152.210–70 ...................... 2110.7004(a) ...................... Investment income ......................................................... M 
2152.210–71 ...................... 2110.7004(b) ...................... Notice of significant events ............................................ M 
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