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PART 5215—CONTRACTING BY 
NEGOTIATION 

Subpart 5215.4—Solicitation and Receipt of 
Proposals and Quotations 

Sec. 
5215.402 General. 
5215.407 Solicitation provisions. 

Subpart 5215.6—Source Selection 

5215.605 Evaluation factors. 
5215.608 Proposal evaluation. 

Subpart 5215.8—Price Negotiation 

5215.804–3 Exemptions from or waiver of 
submission of certified cost or pricing 
data. 

AUTHORITY: 5 U.S.C. 301, 10 U.S.C. 2202, 
DOD Directive 5000.35. 

SOURCE: 53 FR 16280, May 6, 1988, unless 
otherwise noted. 

Subpart 5215.4—Solicitation and 
Receipt of Proposals and 
Quotations 

5215.402 General. 
(a) Competition is the cornerstone of 

Navy acquisition policy. As such, the 
preferred and predominant method of 
pricing in the Navy is through the use 
of competition, without the need for 
cost or pricing data and cost analysis. 
The Navy has found that not only does 
competition generate more favorable 
prices, but significant time and effort 
can be saved by relying on the forces of 
competition to establish prices, as op-
posed to the use of detailed cost anal-
ysis. This approach is not only con-
sistent with the Competition in Con-
tracting Act (CICA), but it affords the 
opportunity for significant efficiencies 
and reduction of procurement leadtime 
as a result of minimizing the require-
ment for cost or pricing data and asso-
ciated audit reports. As competition is 
increasingly relied upon and the need 
for cost or pricing data is reduced, 
there may be a corresponding require-
ment for performing a cost realism 
evaluation for many competitive pro-
curements to guard against unrealisti-
cally low prices which can lead to qual-
ity deficiencies, late deliveries, per-
formance shortfalls, and cost overruns. 
In performing cost realism evaluation, 

only the minimum selected data to 
perform the cost realism evaluation is 
to be obtained, as opposed to full cost 
or pricing data which would be re-
quired when it is necessary to perform 
cost-based negotiations, such as in the 
case of sole source negotiations. 

5215.407 Solicitation provisions. 
(S–90) During acquisition planning, 

an assessment shall be made as to the 
likelihood that adequate price com-
petition will exist. If it is anticipated 
that an award will be based on ade-
quate price competition, the solicita-
tion shall include the provision at 
5252.215–9000. If the procurement sched-
ule is critical, this provision with its 
Alternate I shall be used so that there 
will be a minimum delay in the event 
that adequate price competition does 
not materialize and it is necessary to 
obtain cost or pricing data. Con-
tracting officers must be judicious in 
the use of the Alternate I provision, as 
it may cause offerors to incur certain 
costs in preparing standby cost or pric-
ing data in anticipation that it may be 
subsequently requested. 

Subpart 5215.6—Source Selection 
5215.605 Evaluation factors. 

(S–90)(1) When a cost realism evalua-
tion will be performed, the source se-
lection evaluation criteria shall in-
clude a notice that the proposed costs 
may be adjusted, for purposes of eval-
uation, based upon the results of the 
cost realism evaluation. 

(2) Technical criteria may include 
quality standards that are based on ei-
ther a minimally acceptable approach 
or a cost/benefit approach. When the 
quality desired is that necessary to 
meet minimum needs, proposals should 
be evaluated for acceptability and 
award made to the lowest priced, tech-
nically acceptable offer. When the 
quality desired is the highest afford-
able or that representing the best 
value, proposals should be evaluated on 
a cost/benefit basis that would permit 
an award based on paying appropriate 
premiums for measured increments of 
quality. When a cost/benefit approach 
is used, cost must carry a weight of not 
less than 40% unless thoroughly justi-
fied. 
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