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recover shall be final so far as pro-
ceedings at the Board are concerned,
subject to the provisions of 6101.26
through 6101.28 (Rules 26 through 28).

(b) Settlements. When an appeal or ap-
plication is settled, the parties may
file with the Board a stipulation set-
ting forth the amount of the award.
The Board will adopt the parties’ stipu-
lation by decision, provided the stipu-
lation states the parties will not seek
reconsideration of, or relief from, the
Board’s decision, and they will not ap-
peal the decision. The Board’s decision
under this paragraph (b) is an adjudica-
tion of the case on the merits.

[72 FR 36795, July 5, 2007,, as amended at 76
FR 50928, Aug. 17, 2011]

6101.26 Reconsideration; amendment
of decisions; new hearings [Rule
26].

(a) Grounds. Reconsideration may be
granted, a decision or order may be al-
tered or amended, or a new hearing
may be granted, for any of the reasons
stated in 6101.27(a) (Rule 27(a)) and the
reasons established by the rules of
common law or equity applicable as be-
tween private parties in the courts of
the United States. Reconsideration or
a new hearing may be granted on all or
any of the issues. Arguments already
made and reinterpretations of old evi-
dence are not sufficient grounds for
granting reconsideration, for altering
or amending a decision, or for granting
a new hearing. Upon granting a motion
for a new hearing, the Board will take
additional testimony and, if a decision
has been issued, either amend its find-
ings of fact and conclusions or law or
issue a new decision.

(b) Procedure. Any motion under
6101.26 (Rule 26) shall comply with the
provisions of 6101.8 (Rule 8) and shall
set forth:

(1) The reason or reasons why the
Board should consider the motion; and

(2) The relief sought and the grounds
therefor. If the Board concludes that
the reasons asserted for its consider-
ation of the motion are insufficient, it
may deny the motion without consid-
ering the relief sought and the grounds
asserted therefor. If the Board grants
the motion, it will issue an appropriate
order which may include directions to
the parties for further proceedings.

6101.27

(c) Time for filing. In an appeal or pe-
tition, a motion for reconsideration, to
alter or amend a decision or order, or
for a new hearing shall be filed within
30 calendar days after the date the
moving party receives the decision or
order. In an application, such a motion
shall be filed within 7 working days
after the date the moving party re-
ceives the decision or order. Not later
than 30 calendar days after issuance of
a decision or order, the Board may, on
its own initiative, order reconsider-
ation or a new hearing or alter or
amend a decision or order for any rea-
son that would justify such action on
motion of a party.

(d) Effect of motion. A motion pending
under 6101.26 (Rule 26) does not affect
the finality of a decision or suspend its
operation.

6101.27 Relief from decision or order
[Rule 27].

(a) Grounds. The Board may relieve a
party from the operation of a final de-
cision or order for any of the following
reasons:

(1) Newly discovered evidence which
could not have been earlier discovered,
even through due diligence;

(2) Justifiable or excusable mistake,
inadvertence, surprise, or neglect;

(3) Fraud, misrepresentation, or
other misconduct of an adverse party;

(4) The decision has been satisfied,
released, or discharged, or a prior deci-
sion upon which it is based has been re-
versed or otherwise vacated, and it is
no longer equitable that the decision
should have prospective application;

(5) The decision is void, whether for
lack of jurisdiction or otherwise; or

(6) Any other ground justifying relief
from the operation of the decision or
order.

(b) Procedure. Any motion under
6101.27 (Rule 27) shall comply with the
provisions of 6101.8 and 6101.26(b) (Rules
8 and 26(b)), and will be considered and
ruled upon by the Board as provided in
6101.26 (Rule 26).

(c) Time for filing. Any motion under
6101.27 (Rule 27) shall be filed as soon as
practicable after the discovery of the
reasons therefor, but in any event no
later than 120 calendar days after the
date of the moving party’s receipt of
the decision or order from which relief
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