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paratransit eligible individuals, by en-
tities responsible under this part for 
providing such service. 

(2) If the entity determines that it is 
impracticable to distinguish between 
trips mandated by the ADA and other 
trips on a trip-by-trip basis, the entity 
shall attribute to ADA complementary 
paratransit requirements a percentage 
of its overall paratransit costs. This 
percentage shall be determined by a 
statistically valid methodology that 
determines the percentage of trips that 
are required by this part. The entity 
shall submit information concerning 
its methodology and the data on which 
its percentage is based with its request 
for a waiver. Only costs attributable to 
ADA-mandated trips may be considered 
with respect to a request for an undue 
financial burden waiver. 

(3) Funds to which the entity would 
be legally entitled, but which, as a 
matter of state or local funding ar-
rangements, are provided to another 
entity and used by that entity to pro-
vide paratransit service which is part 
of a coordinated system of paratransit 
meeting the requirements of this part, 
may be counted in determining the 
burden associated with the waiver re-
quest. 

§§ 37.157–37.159 [Reserved] 

Subpart G—Provision of Service 

§ 37.161 Maintenance of accessible fea-
tures: General. 

(a) Public and private entities pro-
viding transportation services shall 
maintain in operative condition those 
features of facilities and vehicles that 
are required to make the vehicles and 
facilities readily accessible to and usa-
ble by individuals with disabilities. 
These features include, but are not lim-
ited to, lifts and other means of access 
to vehicles, securement devices, ele-
vators, signage and systems to facili-
tate communications with persons 
with impaired vision or hearing. 

(b) Accessibility features shall be re-
paired promptly if they are damaged or 
out of order. When an accessibility fea-
ture is out of order, the entity shall 
take reasonable steps to accommodate 
individuals with disabilities who would 
otherwise use the feature. 

(c) This section does not prohibit iso-
lated or temporary interruptions in 
service or access due to maintenance or 
repairs. 

§ 37.163 Keeping vehicle lifts in opera-
tive condition: Public entities. 

(a) This section applies only to public 
entities with respect to lifts in non-rail 
vehicles. 

(b) The entity shall establish a sys-
tem of regular and frequent mainte-
nance checks of lifts sufficient to de-
termine if they are operative. 

(c) The entity shall ensure that vehi-
cle operators report to the entity, by 
the most immediate means available, 
any failure of a lift to operate in serv-
ice. 

(d) Except as provided in paragraph 
(e) of this section, when a lift is discov-
ered to be inoperative, the entity shall 
take the vehicle out of service before 
the beginning of the vehicle’s next 
service day and ensure that the lift is 
repaired before the vehicle returns to 
service. 

(e) If there is no spare vehicle avail-
able to take the place of a vehicle with 
an inoperable lift, such that taking the 
vehicle out of service will reduce the 
transportation service the entity is 
able to provide, the public entity may 
keep the vehicle in service with an in-
operable lift for no more than five days 
(if the entity serves an area of 50,000 or 
less population) or three days (if the 
entity serves an area of over 50,000 pop-
ulation) from the day on which the lift 
is discovered to be inoperative. 

(f) In any case in which a vehicle is 
operating on a fixed route with an in-
operative lift, and the headway to the 
next accessible vehicle on the route ex-
ceeds 30 minutes, the entity shall 
promptly provide alternative transpor-
tation to individuals with disabilities 
who are unable to use the vehicle be-
cause its lift does not work. 

§ 37.165 Lift and securement use. 
(a) This section applies to public and 

private entities. 
(b) Except as provided in this section, 

individuals using wheelchairs shall be 
transported in the entity’s vehicles or 
other conveyances. 

(1) With respect to wheelchair/occu-
pant combinations that are larger or 
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