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state, local, or Indian tribe require-
ment on the transportation of haz-
ardous materials by rail may be pre-
empted under either 49 U.S.C. 5125 or
20106, or both.

(a) Section 171.1(f) of this subchapter
describes the circumstances under
which 49 U.S.C. 5125 preempts a re-
quirement of a state, political subdivi-
sion of a state, or Indian tribe.

(b) Under the Federal Railroad Safe-
ty Act (49 U.S.C. 20106), administered
by the Federal Railroad Administra-
tion (see 49 CFR parts 200 through 244),
laws, regulations and orders related to
railroad safety, including security,
shall be nationally uniform to the ex-
tent practicable. A state may adopt, or
continue in force, a law, regulation, or
order covering the same subject matter
as a DOT regulation or order applicable
to railroad safety and security (includ-
ing the requirements in this subpart)
only when an additional or more strin-
gent state law, regulation, or order is
necessary to eliminate or reduce an es-
sentially local safety or security haz-
ard; is not incompatible with a law,
regulation, or order of the United
States Government; and does not un-
reasonably burden interstate com-
merce.

[74 FR 1801, Jan. 13, 2009]

§174.3 Unacceptable hazardous mate-
rials shipments.

No person may accept for transpor-
tation or transport by rail any ship-
ment of hazardous material that is not
in conformance with the requirements
of this subchapter.

[Amdt. 174-83, 61 FR 28677, June 5, 1996]

§174.5 Carrier’s materials and sup-
plies.

This subchapter applies to the trans-
portation of a carrier’s materials and
supplies moving by rail, except that
the shipper’s certification is not re-
quired when these materials and sup-
plies are being transported by the car-
rier who owns them. The requirements
of this subchapter do not apply to rail-
way torpedoes or fusees when carried
in engines or rail cars. Railway tor-
pedoes must be in closed metal boxes
when not in use.

[Amdt. 174-26B, 41 FR 57071, Dec. 30, 1976]

§174.9

§174.9 Safety and security inspection
and acceptance.

(a) At each location where a haz-
ardous material is accepted for trans-
portation or placed in a train, the car-
rier must inspect each rail car con-
taining the hazardous material, at
ground level, for required markings, la-
bels, placards, securement of closures,
and leakage. These inspections may be
performed in conjunction with inspec-
tions required under parts 215 and 232
of this title.

(b) For each rail car containing an
amount of hazardous material requir-
ing placarding in accordance with
§172.504 of this subchapter, the carrier
must visually inspect the rail car at
ground level for signs of tampering, in-
cluding closures and seals, for sus-
picious items or items that do not be-
long, and for other signs that the secu-
rity of the car may have been com-
promised, including the presence of an
improvised explosive device. As used in
this section, an improvised explosive
device is a device fabricated in an im-
provised manner incorporating explo-
sives or destructive, lethal, noxious,
pyrotechnic, or incendiary chemicals
in its design, and generally includes a
power supply, a switch or timer, and a
detonator or initiator. The carrier
should be particularly attentive to
signs that security may have been
compromised on rail cars transporting
materials covered by §172.820 of this
subchapter, rail carload quantities of
ammonium nitrate or ammonium ni-
trate mixtures in solid form, or haz-
ardous materials of interest based on
current threat information.

(c) If a rail car does not conform to
the safety and security requirements of
this subchapter, the carrier may not
forward or transport the rail car until
the deficiencies are corrected or the
car is approved for movement in ac-
cordance with §174.50.

(d) Where an indication of tampering
or suspicious item is found, a carrier
must take appropriate action to ensure
the security of the rail car and its con-
tents have not been compromised be-
fore accepting the rail car for further
movement. If the carrier determines
that the security of the rail car has
been compromised, the carrier must
take action, in conformance with its
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