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(6) Any relevant recommendation of 
the National Transportation Safety 
Board issued in connection with any 
investigation conducted by the Board; 

(7) The likelihood that the condition 
will impair the serviceability of the 
pipeline; 

(8) The likelihood that the condition 
will worsen over time; and 

(9) The likelihood that the condition 
is present or could develop on other 
areas of the pipeline. 

(e) What information will be included 
in a safety order? A safety order shall 
contain the following: 

(1) A finding that the pipeline facility 
has a condition that poses a pipeline 
integrity risk to public safety, prop-
erty, or the environment; 

(2) The relevant facts which form the 
basis of that finding; 

(3) The legal basis for the order; 
(4) The nature and description of any 

particular corrective actions to be re-
quired of the operator; and 

(5) The date(s) by which the required 
corrective actions must be taken or 
completed and, where appropriate, the 
duration of the order. 

(f) Can PHMSA take other enforce-
ment actions on the affected facilities? 
Nothing in this section precludes 
PHMSA from issuing a Notice of Prob-
able Violation under § 190.207 or taking 
other enforcement action if noncompli-
ance is identified at the facilities that 
are the subject of a safety order pro-
ceeding. 

[73 FR 16567, Mar. 28, 2008, as amended at 74 
FR 2893, Jan. 16, 2009] 

Subpart C—Procedures for 
Adoption of Rules 

SOURCE: Amdt. 190–8, 61 FR 50909, Sept. 27, 
1996, unless otherwise noted. 

§ 190.301 Scope. 

This subpart prescribes general rule-
making procedures for the issue, 
amendment, and repeal of Pipeline 
Safety Program regulations of the 
Pipeline and Hazardous Materials Safe-
ty Administration of the Department 
of Transportation. 

[Amdt. 190–8, 61 FR 50909, Sept. 27, 1996, as 
amended at 70 FR 11137, Mar. 8, 2005] 

§ 190.303 Delegations. 

For the purposes of this subpart, Ad-
ministrator means the Administrator, 
Pipeline and Hazardous Materials Safe-
ty Administration, or his or her dele-
gate. 

[Amdt. 190–8, 61 FR 50909, Sept. 27, 1996, as 
amended at 70 FR 11137, Mar. 8, 2005] 

§ 190.305 Regulatory dockets. 

(a) Information and data considered 
relevant by the Administrator relating 
to rulemaking actions, including no-
tices of proposed rulemaking; com-
ments received in response to notices; 
petitions for rulemaking and reconsid-
eration; denials of petitions for rule-
making and reconsideration; records of 
additional rulemaking proceedings 
under § 190.325; and final regulations 
are maintained by the Pipeline and 
Hazardous Materials Safety Adminis-
tration at 1200 New Jersey Avenue, SE, 
Washington, D.C. 20590–0001. 

(b) Once a public docket is estab-
lished, docketed material may be 
accessed at http://www.regulations.gov. 
Public comments also may be sub-
mitted at http://www.regulations.gov. 
Comment submissions must identify 
the docket number. You may also ex-
amine public docket material at the of-
fices of the Docket Operations Facility 
(M–30), U.S. Department of Transpor-
tation, West Building, First Floor, 
Room W12–140, 1200 New Jersey Avenue, 
SE., Washington, DC 20590. You may 
obtain a copy during normal business 
hours, excluding Federal holidays, for a 
fee, with the exception of material 
which the Administrator of PHMSA de-
termines should be withheld from pub-
lic disclosure under 5 U.S.C. 552(b) or 
any other applicable statutory provi-
sion. 

[Amdt. 190–8, 61 FR 50909, Sept. 27, 1996, as 
amended at 70 FR 11137 and 11139, Mar. 8, 
2005; 73 FR 16566, Mar. 28, 2008; 73 FR 16568, 
Mar. 28, 2008] 

§ 190.307 Records. 

Records of the Pipeline and Haz-
ardous Materials Safety Administra-
tion relating to rulemaking pro-
ceedings are available for inspection as 
provided in section 552(b) of title 5, 
United States Code, and part 7 of the 
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Regulations of the Office of the Sec-
retary of Transportation (part 7 of this 
title). 

[Amdt. 190–8, 61 FR 50909, Sept. 27, 1996, as 
amended at 70 FR 11137, Mar. 8, 2005] 

§ 190.309 Where to file petitions. 

Petitions for extension of time to 
comment submitted under § 190.319, pe-
titions for hearings submitted under 
§ 190.327, petitions for rulemaking sub-
mitted under § 190.331, and petitions for 
reconsideration submitted under 
§ 190.335 must be submitted to: Admin-
istrator, Pipeline and Hazardous Mate-
rials Safety Administration, U.S. De-
partment of Transportation, 1200 New 
Jersey Avenue, SE, Washington, D.C. 
20590–0001. 

[Amdt. 190–8, 61 FR 50909, Sept. 27, 1996, as 
amended at 70 FR 11137, Mar. 8, 2005; 73 FR 
16566, Mar. 28, 2008] 

§ 190.311 General. 

Unless the Administrator, for good 
cause, finds that notice is impracti-
cable, unnecessary, or contrary to the 
public interest, and incorporates that 
finding and a brief statement of the 
reasons for it in the rule, a notice of 
proposed rulemaking is issued and in-
terested persons are invited to partici-
pate in the rulemaking proceedings 
with respect to each substantive rule. 

§ 190.313 Initiation of rulemaking. 

The Administrator initiates rule-
making on his or her own motion; how-
ever, in so doing, the Administrator 
may use discretion to consider the rec-
ommendations of other agencies of the 
United States or of other interested 
persons including those of any tech-
nical advisory body established by 
statute for that purpose. 

§ 190.315 Contents of notices of pro-
posed rulemaking. 

(a) Each notice of proposed rule-
making is published in the FEDERAL 
REGISTER, unless all persons subject to 
it are named and are personally served 
with a copy of it. 

(b) Each notice, whether published in 
the FEDERAL REGISTER or personally 
served, includes: 

(1) A statement of the time, place, 
and nature of the proposed rulemaking 
proceeding; 

(2) A reference to the authority under 
which it is issued; 

(3) A description of the subjects and 
issues involved or the substance and 
terms of the proposed regulation; 

(4) A statement of the time within 
which written comments must be sub-
mitted; and 

(5) A statement of how and to what 
extent interested persons may partici-
pate in the proceeding. 

§ 190.317 Participation by interested 
persons. 

(a) Any interested person may par-
ticipate in rulemaking proceedings by 
submitting comments in writing con-
taining information, views or argu-
ments in accordance with instructions 
for participation in the rulemaking 
document. 

(b) The Administrator may invite 
any interested person to participate in 
the rulemaking proceedings described 
in § 190.325. 

(c) For the purposes of this subpart, 
an interested person includes any Fed-
eral or State government agency or 
any political subdivision of a State. 

§ 190.319 Petitions for extension of 
time to comment. 

A petition for extension of the time 
to submit comments must be received 
not later than 10 days before expiration 
of the time stated in the notice. It is 
requested, but not required, that three 
copies be submitted. The filing of the 
petition does not automatically extend 
the time for petitioner’s comments. A 
petition is granted only if the peti-
tioner shows good cause for the exten-
sion, and if the extension is consistent 
with the public interest. If an exten-
sion is granted, it is granted to all per-
sons, and it is published in the FED-
ERAL REGISTER. 

§ 190.321 Contents of written com-
ments. 

All written comments must be in 
English. It is requested, but not re-
quired, that five copies be submitted. 
Any interested person should submit as 
part of written comments all material 
considered relevant to any statement 
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