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49 CFR Ch. II (10–1–12 Edition) Pt. 218, App. B 

Section Violation Willful viola-
tion 

(b) and (c) Railroad and employee failures ............................................................. 7,500 11,000 

1 Except as provided for in § 218.57, a penalty may be assessed against an individual only for a willful violation. The Adminis-
trator reserves the right to assess a penalty of up to $105,000 for any violation where the circumstances warrant. See 49 CFR 
part 209, appendix A. 

[53 FR 52928, Dec. 29, 1988, as amended at 54 FR 5492, Feb. 3, 1989; 58 FR 43293, Aug. 16, 1993; 
60 FR 11050, Mar. 1, 1995; 63 FR 11621, Mar. 10, 1998; 72 FR 51196, Sept. 6, 2007; 73 FR 8503, Feb. 
13, 2008; 73 FR 79701, Dec. 30, 2008; 77 FR 24420, Apr. 24, 2012] 

APPENDIX B TO PART 218—STATEMENT 
OF AGENCY ENFORCEMENT POLICY ON 
BLUE SIGNAL PROTECTION FOR UTIL-
ITY EMPLOYEES 

The following examples of the application 
of the train or yard crew exclusion from re-
quired blue signal protection for utility em-
ployees are provided to clarify FRA’s en-
forcement policy. In the first four examples, 
the utility employee is properly attached to 
and functioning as member of a train or yard 
crew and is excluded from blue signal protec-
tion, provided all the conditions specified in 
§ 218.22 are met: 

Example 1: A utility employee assists a 
train crew by adding or reducing railroad 
cars to or from the train. The utility em-
ployee may perform any duties which would 
normally be conducted by members of the 
train crew, i.e., setting or releasing 
handbrakes, coupling air hoses and other 
connections, prepare rail cars for coupling, 
and perform air brake tests. 

Example 2: A utility employee is assigned 
to assist a yard crew for the purpose of 
classifying and assembling railroad cars. The 
yard crew onboard their locomotive arrives 
at the location in the yard where the work is 
to be performed. At that time, the utility 
employee may attach himself to the yard 
crew and commence duties as a member of 
that yard crew. 

Example 3: A utility employee is assigned 
to inspect, test, remove and replace if nec-
essary, a combination rear end marking de-
vice/end of train device on a through freight 
train. The utility employee attaches himself 
to the train crew after the arrival of the 
train and its crew at the location where this 
work is to be conducted. He may then per-
form duties as a member of that crew. 

Example 4: A railroad manager who prop-
erly attaches himself as a utility employee 
to a train or yard crew, in accordance with 
§ 218.22, may then function as a member of 
the train or yard crew under the exclusion 
provided for train and yard crews. 

NOTE: In the last four examples, any rail-
road employee, including regularly assigned 
crew members, would need blue signal pro-
tection to perform the described function. 

Example 5: Prior to the arrival of a through 
freight train, a utility employee installs an 
end-of-train device on one end of a block of 
railroad cars that are scheduled to be picked 
up by the freight train. 

Example 6: A railroad employee attaches 
himself to a train or yard crew while the 
crew is in the ready room preparing to take 
charge of their train. Prior to the train crew 
leaving the ready room and taking charge of 
the equipment, the employee couples air 
hoses and other connections between the lo-
comotives. 

Example 7: A railroad employee is attached 
to a train crew after the train crew has 
taken charge of the train. It is necessary for 
the employee to perform a repair on a rail 
car, such as replacing a brake shoe, in addi-
tion to those duties normally performed by 
train or yard crew members. 

Example 8: A train or yard crew, supple-
mented by three utility employees, has an 
assigned locomotive and train. The regular 
crew, including the engineer, has left the 
train to eat lunch. The utility employees 
have remained with the train and are cou-
pling air hoses between rail cars in the train. 

[58 FR 43293, Aug. 16, 1993] 

APPENDIX C TO PART 218—STATEMENT 
OF AGENCY ENFORCEMENT POLICY ON 
TAMPERING 

The Rail Safety Improvement Act of 1988 
(Pub. L. 100–342, enacted June 22, 1988) 
(‘‘RSIA’’) raised the maximum civil pen-
alties available under the railroad safety 
laws and made individuals liable for willful 
violations of those laws. Section 21 of the 
RSIA requires that FRA adopt regulations 
addressing three related but distinct aspects 
of problems that can occur when safety de-
vices are tampered with or disabled. It re-
quires that FRA make it unlawful for (i) any 
individual to willfully tamper with or dis-
able a device; (ii) any individual to know-
ingly operate or permit to be operated a 
train with a tampered or disabled device; and 
(iii) any railroad to operate such a train. 

Because the introduction of civil penalties 
against individuals brings FRA’s enforce-
ment of the rail safety laws into a new era 
and because the changes being introduced by 
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