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(b) After November 21, 1994, each 
Class I railroad, each Class II railroad, 
the National Railroad Passenger Cor-
poration, and each railroad providing 
commuter service in a metropolitan or 
suburban area shall file each new 
amendment to its code of operating 
rules, each new timetable, and each 
new timetable special instruction with 
the Federal Railroad Administrator 
within 30 days after it is issued. 

(c) On or after November 21, 1994, 
each Class III railroad and any other 
railroad subject to this part but not 
subject to paragraphs (a) and (b) of this 
section shall keep one copy of its cur-
rent code of operating rules, time-
tables, and timetable special instruc-
tions and one copy of each subsequent 
amendment to its code of operating 
rules, each new timetable, and each 
new timetable special instruction, at 
its system headquarters, and shall 
make such records available to rep-
resentatives of the Federal Railroad 
Administration for inspection and 
copying during normal business hours. 

[59 FR 43070, Aug. 22, 1994] 

§ 217.9 Program of operational tests 
and inspections; recordkeeping. 

(a) Requirement to conduct operational 
tests and inspections. Each railroad to 
which this part applies shall periodi-
cally conduct operational tests and in-
spections to determine the extent of 
compliance with its code of operating 
rules, timetables, and timetable special 
instructions, specifically including 
tests and inspections sufficient to 
verify compliance with the require-
ments of subpart F of part 218 of this 
chapter, in accordance with a written 
program as required by paragraph (c) of 
this section. 

(b) Railroad and railroad testing officer 
responsibilities. The requirements of 
this paragraph (b) are applicable begin-
ning January 1, 2009. 

(1) Each railroad officer who con-
ducts operational tests and inspections 
(railroad testing officer) shall: 

(i) Be qualified on the railroad’s oper-
ating rules in accordance with § 217.11 
of this part; 

(ii) Be qualified on the operational 
testing and inspection program re-
quirements and procedures relevant to 

the testing and inspections the officer 
will conduct; 

(iii) Receive appropriate field train-
ing, as necessary to achieve pro-
ficiency, on each operational test or in-
spection that the officer is authorized 
to conduct; and 

(iv) Conduct operational tests and in-
spections in accordance with the rail-
road’s program of operational tests and 
inspections. 

(2) Written records documenting 
qualification of each railroad testing 
officer shall be retained at the rail-
road’s system headquarters and at the 
division headquarters for each division 
where the officer is assigned and shall 
be made available to representatives of 
the FRA for inspection and copying 
during normal business hours. 

(c) Written program of operational tests 
and inspections. Every railroad shall 
have a written program of operational 
tests and inspections in effect. New 
railroads shall have such a program 
within 30 days of commencing rail op-
erations. The program shall— 

(1) Provide for operational testing 
and inspection under the various oper-
ating conditions on the railroad. As of 
January 1, 2009, the program shall ad-
dress with particular emphasis those 
operating rules that cause or are likely 
to cause the most accidents or inci-
dents, such as those accidents or inci-
dents identified in the quarterly re-
views, six month reviews, and the an-
nual summaries as required under 
paragraphs (e) and (f) of this section, as 
applicable; 

(2) Require a minimum number of 
tests and inspections per year covering 
the requirements of part 218, subpart F 
of this chapter; 

(3) Describe each type of operational 
test and inspection required, including 
the means and procedures used to carry 
it out; 

(4) State the purpose of each type of 
operational test and inspection; 

(5) State, according to operating divi-
sions where applicable, the frequency 
with which each type of operational 
test and inspection is to be conducted; 

(6) As of January 1, 2009, identify the 
officer(s) by name, job title, and, divi-
sion or system, who shall be respon-
sible for ensuring that the program of 
operational tests and inspections is 
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properly implemented. The responsibil-
ities of such officer(s) shall include, 
but not be limited to, ensuring that the 
railroad’s testing officers are directing 
their efforts in an appropriate manner 
to reduce accidents/incidents and that 
all required reviews and summaries are 
completed. A railroad with divisions 
shall identify at least one officer at the 
system headquarters who is responsible 
for overseeing the entire program and 
the implementation by each division. 

(7) Include a schedule for making the 
program fully operative within 210 days 
after it begins. 

(d) Records. (1) Each railroad to which 
this part applies shall keep a record of 
the date, time, place, and result of each 
operational test and inspection that 
was performed in accordance with its 
program. Each record shall specify the 
officer administering the test and in-
spection and each employee tested. 
These records shall be retained at the 
system headquarters and at each divi-
sion headquarters where the tests and 
inspections are conducted for one cal-
endar year after the end of the cal-
endar year to which they relate. These 
records shall be made available to rep-
resentatives of the FRA for inspection 
and copying during normal business 
hours. 

(2) Each railroad shall retain one 
copy of its current program for peri-
odic performance of the operational 
tests and inspections required by para-
graph (a) of this section and one copy 
of each subsequent amendment to such 
program. These records shall be re-
tained at the system headquarters and 
at each division headquarters where 
the tests and inspections are conducted 
for three calendar years after the end 
of the calendar year to which they re-
late. These records shall be made avail-
able to representatives of the FRA for 
inspection and copying during normal 
business hours. 

(e) Reviews of tests and inspections and 
adjustments to the program of operational 
tests. This paragraph (e) shall apply to 
each Class I railroad and the National 
Railroad Passenger Corporation begin-
ning April 1, 2009 and to all other rail-
roads subject to this paragraph begin-
ning July 1, 2009. 

(1) Reviews by railroads other than pas-
senger railroads. Each railroad to which 

this part applies shall conduct periodic 
reviews and analyses as provided in 
this paragraph and shall retain, at each 
division headquarters, where applica-
ble, and at its system headquarters, 
one copy of the following written re-
views, provided however that this re-
quirement does not apply to either a 
railroad with less than 400,000 total em-
ployee work hours annually or a pas-
senger railroad subject to paragraph 
(e)(2) of this section. 

(i) Quarterly review. The designated 
officer of each division headquarters, 
or system headquarters, if no division 
headquarters exists, shall conduct a 
written quarterly review of the acci-
dent/incident data, the results of prior 
operational tests and inspections, and 
other pertinent safety data for that di-
vision or system to identify the rel-
evant operating rules related to those 
accidents/incidents that occurred dur-
ing the quarter. The review shall also 
include the name of each railroad test-
ing officer, the number of tests and in-
spections conducted by each officer, 
and whether the officer conducted the 
minimum number of each type of test 
or inspection required by the railroad’s 
program. Based upon the results of 
that review, the designated officer 
shall make any necessary adjustments 
to the tests and inspections required of 
railroad officers for the subsequent pe-
riod(s). Quarterly reviews and adjust-
ments shall be completed no later than 
30 days after the quarter has ended. 

(ii) Six month review. The designated 
officer of each system headquarters of-
fice responsible for development and 
administration of the program of oper-
ational tests and inspections shall con-
duct a review of the program of oper-
ational tests and inspections on a six 
month basis to ensure that it is being 
utilized as intended, that the quarterly 
reviews provided for in this paragraph 
have been properly completed, that ap-
propriate adjustments have been made 
to the distribution of tests and inspec-
tions required, and that the railroad 
testing officers are appropriately di-
recting their efforts. Six month re-
views shall be completed no later than 
60 days after the review period has 
ended. 

(2) Reviews by passenger railroads. Not 
less than once every six months, the 

VerDate Mar<15>2010 22:01 Dec 09, 2012 Jkt 226220 PO 00000 Frm 00223 Fmt 8010 Sfmt 8010 Q:\49\49V4.TXT ofr150 PsN: PC150



214 

49 CFR Ch. II (10–1–12 Edition) § 217.9 

designated officer(s) of the National 
Railroad Passenger Corporation and of 
each railroad providing commuter 
service in a metropolitan or suburban 
area shall conduct periodic reviews and 
analyses as provided in this paragraph 
and shall retain, at each division head-
quarters, where applicable, and at its 
system headquarters, one copy of the 
reviews. Each such review shall be 
completed within 30 days of the close of 
the period. The designated officer(s) 
shall conduct a written review of: 

(i) The operational testing and in-
spection data for each division, if any, 
or the system to determine compliance 
by the railroad testing officers with its 
program of operational tests and in-
spections required by paragraph (c) of 
this section. At a minimum, this re-
view shall include the name of each 
railroad testing officer, the number of 
tests and inspections conducted by 
each officer, and whether the officer 
conducted the minimum number of 
each type of test or inspection required 
by the railroad’s program; 

(ii) Accident/incident data, the re-
sults of prior operational tests and in-
spections, and other pertinent safety 
data for each division, if any, or the 
system to identify the relevant oper-
ating rules related to those accidents/ 
incidents that occurred during the pe-
riod. Based upon the results of that re-
view, the designated officer(s) shall 
make any necessary adjustments to 
the tests and inspections required of 
railroad officers for the subsequent pe-
riod(s); and 

(iii) Implementation of the program 
of operational tests and inspections 
from a system perspective, to ensure 
that it is being utilized as intended, 
that the other reviews provided for in 
this paragraph have been properly com-
pleted, that appropriate adjustments 
have been made to the distribution of 
tests and inspections required, and 
that the railroad testing officers are 
appropriately directing their efforts. 

(3) Records retention. The records of 
periodic reviews required in paragraphs 
(e)(1) and (e)(2) of this section shall be 
retained for a period of one year after 
the end of the calendar year to which 
they relate and shall be made available 
to representatives of FRA for inspec-

tion and copying during normal busi-
ness hours. 

(f) Annual summary of operational tests 
and inspections. Before March 1 of each 
calendar year, each railroad to which 
this part applies, except for a railroad 
with less than 400,000 total employee 
work hours annually, shall retain, at 
each of its division headquarters and at 
the system headquarters of the rail-
road, one copy of a written summary of 
the following with respect to its pre-
vious calendar year activities: The 
number, type, and result of each oper-
ational test and inspection, stated ac-
cording to operating divisions where 
applicable, that was conducted as re-
quired by paragraphs (a) and (c) of this 
section. These records shall be retained 
for three calendar years after the end 
of the calendar year to which they re-
late and shall be made available to rep-
resentatives of the FRA for inspection 
and copying during normal business 
hours. 

(g) Electronic recordkeeping. Each rail-
road to which this part applies is au-
thorized to retain by electronic record-
keeping the information prescribed in 
this section, provided that all of the 
following conditions are met: 

(1) The railroad adequately limits 
and controls accessibility to such in-
formation retained in its electronic 
database system and identifies those 
individuals who have such access; 

(2) The railroad has a terminal at the 
system headquarters and at each divi-
sion headquarters; 

(3) Each such terminal has a com-
puter (i.e., monitor, central processing 
unit, and keyboard) and either a fac-
simile machine or a printer connected 
to the computer to retrieve and 
produce information in a usable format 
for immediate review by FRA rep-
resentatives; 

(4) The railroad has a designated rep-
resentative who is authorized to au-
thenticate retrieved information from 
the electronic system as true and accu-
rate copies of the electronically kept 
records; and 

(5) The railroad provides representa-
tives of the FRA with immediate ac-
cess to these records for inspection and 
copying during normal business hours 
and provides printouts of such records 
upon request. 
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(h) Upon review of the program of 
operational tests and inspections re-
quired by this section, the Associate 
Administrator for Safety may, for 
cause stated, disapprove the program. 
Notification of such disapproval shall 
be made in writing and specify the 
basis for the disapproval decision. If 
the Associate Administrator for Safety 
disapproves the program, 

(1) The railroad has 35 days from the 
date of the written notification of such 
disapproval to: 

(i) Amend its program and submit it 
to the Associate Administrator for 
Safety for approval; or 

(ii) Provide a written response in sup-
port of the program to the Associate 
Administrator for Safety, who informs 
the railroad of FRA’s final decision in 
writing; and 

(2) A failure to submit the program 
with the necessary revisions to the As-
sociate Administrator for Safety in ac-
cordance with this paragraph will be 
considered a failure to implement a 
program under this part. 

[73 FR 8496, Feb. 13, 2008, as amended at 73 
FR 33902, June 16, 2008] 

§ 217.11 Program of instruction on op-
erating rules; recordkeeping; elec-
tronic recordkeeping. 

(a) To ensure that each railroad em-
ployee whose activities are governed by 
the railroad’s operating rules under-
stands those rules, each railroad to 
which this part applies shall periodi-
cally instruct each such employee on 
the meaning and application of the 
railroad’s operating rules in accord-
ance with a written program retained 
at its system headquarters and at the 
division headquarters for each division 
where the employee is instructed. 

(b) On or after November 21, 1994, or 
30 days before commencing operations, 
whichever is later, each railroad to 
which this part applies shall retain one 
copy of its current program for the 
periodic instruction of its employees as 
required by paragraph (a) of this sec-
tion and one copy of each subsequent 
amendment to that program. The sys-
tem headquarters of the railroad shall 

retain one copy of all these records; the 
division headquarters for each division 
where the employees are instructed 
shall retain one copy of all portions of 
these records that the division applies 
and enforces. These records shall be 
made available to representatives of 
the Federal Railroad Administration 
for inspection and copying during nor-
mal business hours. This program 
shall— 

(1) Describe the means and proce-
dures used for instruction of the var-
ious classes of affected employees; 

(2) State the frequency of instruction 
and the basis for determining that fre-
quency; 

(3) Include a schedule for completing 
the initial instruction of employees 
who are already employed when the 
program begins; 

(4) Begin within 30 days after Novem-
ber 21, 1994, or the date of commencing 
operations, whichever is later; and 

(5) Provide for initial instruction of 
each employee hired after the program 
begins. 

(c) Each railroad to which this part 
applies is authorized to retain by elec-
tronic recordkeeping its program for 
periodic instruction of its employees 
on operating rules provided that the re-
quirements stated in § 217.9(g)(1) 
through (5) of this part are satisfied. 

[39 FR 41176, Nov. 25, 1974, as amended at 59 
FR 43071, Aug. 22, 1994; 73 FR 8497, Feb. 13, 
2008] 

§ 217.13 Information collection. 
(a) The information collection re-

quirements in this part have been re-
viewed by the Office of Management 
and Budget pursuant to the Paperwork 
Reduction Act of 1980, Public Law 96– 
511, and have been assigned OMB con-
trol number 2130–0035. 

(b) The information collection re-
quirements are found in the following 
sections: 

(1) Section 217.7. 
(2) Section 217.9. 
(3) Section 217.11. 

[50 FR 7919, Feb. 27, 1985. Redesignated and 
amended at 59 FR 43071, Aug. 22, 1994] 
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