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(9) A motor carrier fails to maintain
current hazardous materials registra-
tion with the Research and Special
Programs Administration; or

(10) A motor carrier loses its oper-
ating rights or has its registration sus-
pended in accordance with §386.83 or
§386.84 of this chapter for failure to pay
a civil penalty or abide by a payment
plan.

(b) Determining whether a safety permit
is revoked or suspended. A motor car-
rier’s safety permit will be suspended
the first time any of the conditions
specified in paragraph (a) of this sec-
tion are found to apply to the motor
carrier. A motor carrier’s safety permit
will be revoked if any of the conditions
specified in paragraph (a) of this sec-
tion are found to apply to the motor
carrier and the carrier’s safety permit
has been suspended in the past for any
of the reasons specified in paragraph
(a) of this section.

(c) Effective date of suspension or rev-
ocation. A suspension or revocation of a
safety permit is effective:

(1) Immediately after FMCSA deter-
mines that an imminent hazard exists,
after FMCSA issues a final safety rat-
ing that is less than Satisfactory, or
after a motor carrier loses its oper-
ating rights or has its registration sus-
pended for failure to pay a civil pen-
alty or abide by a payment plan;

(2) Thirty (30) days after service of a
written notification that FMCSA pro-
poses to suspend or revoke a safety per-
mit, if the motor carrier does not sub-
mit a written request for administra-
tive review within that time period; or

(3) As specified in §385.423(c), when
the motor carrier submits a written re-
quest for administrative review of
FMCSA’s proposal to suspend or revoke
a safety permit.

(4) A motor carrier whose safety per-
mit has been revoked will not be issued
a replacement safety permit or tem-
porary safety permit for 3656 days from
the time of revocation.

§385.423 Does a motor carrier have a
right to an administrative review of
a denial, suspension, or revocation
of a safety permit?

A motor carrier has a right to an ad-
ministrative review pursuant to the
following procedures and conditions:
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(a) Less than Satisfactory safety rating.
If a motor carrier is issued a proposed
safety rating that is less than Satisfac-
tory, it has the right to request (1) an
administrative review of a proposed
safety rating, as set forth in §385.15,
and (2) a change to a proposed safety
rating based on corrective action, as
set forth in §385.17. After a motor car-
rier has had an opportunity for admin-
istrative review of, or change to, a pro-
posed safety rating, FMCSA’s issuance
of a final safety rating constitutes
final agency action, and a motor car-
rier has no right to further administra-
tive review of FMCSA’s denial, suspen-
sion, or revocation of a safety permit
when the motor carrier has been issued
a final safety rating that is less than
Satisfactory.

(b) Failure to pay civil penalty or abide
by payment plan. If a motor carrier is
notified that failure to pay a civil pen-
alty will result in suspension or termi-
nation of its operating rights, it has
the right to an administrative review
of that proposed action in a show cause
proceeding, as set forth in §386.83(b) or
§386.84(b) of this chapter. The decision
by FMCSA’s Chief Safety Officer in the
show cause proceeding constitutes final
agency action, and a motor carrier has
no right to further administrative re-
view of FMCSA’s denial, suspension, or
revocation of a safety permit when the
motor carrier has lost its operating
rights or had its registration suspended
for failure to pay a civil penalty or
abide by a payment plan.

(c) Other grounds. TUnder cir-
cumstances other than those set forth
in paragraphs (a) and (b) of this sec-
tion, a motor carrier may submit a
written request for administrative re-
view within 30 days after service of a
written notification that FMCSA has
denied a safety permit, that FMCSA
has immediately suspended or revoked
a safety permit, or that FMCSA has
proposed to suspend or revoke a safety
permit. The rules for computing time
limits for service and requests for ex-
tension of time in §§386.5, 386.6, and
386.8 of this chapter apply to the pro-
ceedings on a request for administra-
tive review under this section.

(1) The motor carrier must send or
deliver its written request for adminis-
trative review to FMCSA Chief Safety
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Officer, with a copy to FMCSA Chief
Counsel, at the following addresses:

(i) Chief Safety Officer, Federal
Motor Carrier Safety Administration,
1200 New Jersey Ave., SE., Washington,
DC 20590-0001 Attention: Adjudications
Counsel (MC-CC).

(ii) Chief Counsel (MC-CC), Federal
Motor Carrier Safety Administration,
1200 New Jersey Ave., SE., Washington,
DC 20590-0001.

(2) A request for administrative re-
view must state the specific grounds
for review and include all information,
evidence, and arguments upon which
the motor carrier relies to support its
request for administrative review.

(3) Within 30 days after service of a
written request for administrative re-
view, the Office of the Chief Counsel
shall submit to the Chief Safety Officer
a written response to the request for
administrative review. The Office of
the Chief Counsel must serve a copy of
its written response on the motor car-
rier requesting administrative review.

(4) The Chief Safety Officer may de-
cide a motor carrier’s request for ad-
ministrative review on the written sub-
missions, hold a hearing personally, or
refer the request to an administrative
law judge for a hearing and rec-
ommended decision. The Chief Safety
Officer or administrative law judge is
authorized to specify, and must notify
the parties of, specific procedural rules
to be followed in the proceeding (which
may include the procedural rules in
part 386 of this chapter that are consid-
ered appropriate).

(5) If a request for administrative re-
view is referred to an administrative
law judge, the recommended decision
of the administrative law judge be-
comes the final decision of the Chief
Safety Officer 45 days after service of
the recommended decision is served,
unless either the motor carrier or the
Office of the Chief Counsel submits a
petition for review to the Chief Safety
Officer (and serves a copy of its peti-
tion on the other party) within 15 days
after service of the recommended deci-
sion. In response to a petition for re-
view of a recommended decision of an
administrative law judge:

(i) The other party may submit a
written reply within 15 days of service
of the petition for review.

§385.501

(ii) The Chief Safety Officer may
adopt, modify, or set aside the rec-
ommended decision of an administra-
tive law judge, and may also remand
the petition for review to the adminis-
trative law judge for further pro-
ceedings.

(6) The Chief Safety Officer will issue
a final decision on any request for ad-
ministrative review when:

(i) The request for administrative re-
view has not been referred to an admin-
istrative law judge;

(ii) A petition for review of a rec-
ommended decision by an administra-
tive law judge has not been remanded
to the administrative law judge for fur-
ther proceedings; or

(iii) An administrative law judge has
held further proceedings on a petition
for review and issued a supplementary
recommended decision.

(7) The decision of the Chief Safety
Officer (including a recommended deci-
sion of an administrative law judge
that becomes the decision of the Chief
Safety Officer under paragraph (c)(5) of
this section) constitutes final agency
action, and there is no right to further
administrative reconsideration or re-
view.

(8) Any appeal of a final agency ac-
tion under this section must be taken
to an appropriate United States Court
of Appeals. Unless the Court of Appeals
issues a stay pending appeal, the final
agency action shall not be suspended
while the appeal is pending.

[69 FR 39367, June 30, 2004, as amended at 72
FR 55701, Oct. 1, 2007]

Subpart F—Intermodal Equipment
Providers

SOURCE: 73 FR 76819, Dec. 17, 2008, unless
otherwise noted.

§385.501 Roadability review.

(a) FMCSA will perform roadability
reviews of intermodal equipment pro-
viders, as defined in §390.5 of this chap-
ter.

(b) FMCSA will evaluate the results
of the roadability review using the cri-
teria in appendix A to this part as they
relate to compliance with parts 390,
393, and 396 of this chapter.
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