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negative declaration, as soon as prac-
ticable after the expiration of the com-
ment period and hearing process, if 
any, the official responsible for the ac-
tion shall prepare a final environ-
mental impact statement (FEIS), tak-
ing into account all comments received 
and issues raised during such period 
and process. 

(b) The FEIS shall conform to the 
guidelines for form and content in At-
tachment 1. 

(c) The FEIS shall then be submitted 
to the Chief Counsel by the official re-
sponsible for the action, for determina-
tion of legal sufficiency. 

§ 520.29 Internal review of final envi-
ronmental impact statements. 

(a) Upon completion of the review for 
legal sufficiency of the FEIS, the Chief 
Counsel shall transmit 2 copies of the 
FEIS to TES for concurrence. Unless 
other notification is provided within 2 
weeks after receipt in TES, the state-
ment will be considered concurred in 
by TES. 

(b) After concurrence by TES, the 
FEIS will be transmitted by the Chief 
Counsel to the Administrator for ap-
proval. 

(c) If an action requires the personal 
approval of the Secretary or Deputy 
Secretary pursuant to a request by 
them or by TES, TGC, or the NHTSA 
office originating the action, the final 
environmental statement shall be ac-
companied by a brief cover memo-
randum requesting the Secretary’s or 
Deputy Secretary’s approval of the ac-
tion. 

(1) The memorandum shall have sig-
nature lines for the concurrence of the 
Assistant Secretary for Environment, 
Safety, and Consumer Affairs, the Gen-
eral Counsel, and the Deputy Sec-
retary, and for the approval of the Sec-
retary or Deputy Secretary. 

(2) TES, in conjunction with the Ex-
ecutive Secretary, is responsible for in-
forming the Assistant Secretary for 
Congressional and Intergovernmental 
Affairs and the Office of Public Affairs 
of the Secretary’s decisions so that 
they, in coordination with the oper-
ating administrations or other Secre-
tarial Offices involved, may take the 
appropriate actions. 

§ 520.30 Availability of final environ-
mental impact statements. 

(a) Pending final approval and filing 
with CEQ, a proposed FEIS may be 
made available to the public and Fed-
eral, State, or local agencies if it car-
ries a notation that it is not approved 
and filed. 

(b) After approval by the Adminis-
trator, the Associate Administrator for 
Planning and Evaluation will send 5 
copies of the FEIS (together with com-
ments) to the CEQ; individual copies 
with comments attached to the EPA 
and all Federal, State, and local agen-
cies and members of the public who 
submitted comments on the DEIS or 
requested copies of the FEIS. If the 
length of the statement or the number 
of comments make this distribution re-
quirement highly impractical, TES 
should be consulted to consider an al-
ternative arrangement. 

(c) Copies of the FEIS will be made 
available in the NHTSA Docket Sec-
tion, Room 5109, 400 Seventh Street 
SW., Washington, DC 20590, and, where 
appropriate, NHTSA Regional Offices, 
at the offices of any applicants or 
grantees, and at appropriate State, re-
gional, and metropolitan clearing-
houses and, where the impact is local-
ized, public libraries. 

(d) The official responsible for the ac-
tion shall, upon request, make avail-
able copies of the FEIS and substantive 
comments received on the DEIS with-
out charge to the extent practicable, or 
at a fee which is not more than the ac-
tual cost of reproducing copies. 

(Authority: Secs. 102(a)(A), 102(2)(C), Pub. L. 
91–190, 83 Stat. 853 (42 U.S.C. 4332); secs. 2(b), 
4(f), Pub. L. 89–670, 80 Stat. 931 (49 U.S.C. 
1651(b), 1653(f); E. O. 11514, 35 FR 4247; 40 CFR 
Part 1500; DOT Order 5610.1B, 39 FR 35234; 
delegations of authority at 49 CFR 1.45, 1.50 
and 501.7) 

[40 FR 52396, Nov. 10, 1975, as amended at 48 
FR 44081, Sept. 27, 1983] 

§ 520.31 Amendments or supplements. 
A draft or final environmental im-

pact statement may be amended or 
supplemented. Supplements or amend-
ments should be considered when sub-
stantial changes are made in the pro-
posed or ongoing action that will intro-
duce a new or changed environmental 
effect of significance to the quality of 
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the environment, or significant new in-
formation becomes available con-
cerning its environmental aspects. In 
such cases, the supplement or amend-
ment shall be processed in consultation 
with TES with respect to the need for, 
or desirability of, recirculating the 
statement for the appropriate period. 
TES concurrence must be secured be-
fore issuance. 

§ 520.32 Emergency action procedures. 

The CEQ Guidelines allow modifica-
tion of requirements in case of a na-
tional emergency, a disaster or similar 
great urgency. The processing times 
may be reduced, or if the emergency 
situation warrants, preparation and 
processing of a DEIS, FEIS, or negative 
declaration may be abbreviated. Such 
procedural changes, however, should be 
requested only for those projects where 
the need for immediate action requires 
processing in other than the normal 
manner. 

§ 520.33 Timing of proposed NHTSA 
actions. 

To the maximum extent practicable, 
no administrative action (i.e., any pro-
posed action to be taken by the agency 
other than agency proposals for legisla-
tion to Congress, budget proposals, or 
agency reports on legislation) subject 
to this part and covered by an environ-
mental impact statement shall be 
taken sooner than 90 days after a DEIS 
has been circulated for comment, fur-
nished to the CEQ, and made public. 
Neither shall such administrative ac-
tion be taken sooner than 30 days after 
the FEIS (together with comments) 
has been filed with CEQ, and made 
available to commenting agencies and 
the public. If the FEIS is filed within 90 
days after a DEIS has been circulated 
for comment, furnished to the CEQ and 
made public, the 30-day period and 90- 
day period may run concurrently to 
the extent that they overlap. The 90- 
day time period is measured from the 
date of publication in the FEDERAL 
REGISTER of the list of weekly filings of 
environmental impact statements with 
the CEQ, but the 30-day period is com-
puted from the date of receipt by the 
CEQ. 

§ 520.34 Comments on environmental 
statements prepared by other agen-
cies. 

(a) All requests for NHTSA’s views on 
a DEIS or a proposed action under-
going environmental review by another 
agency will be transmitted to the Asso-
ciate Administrator for Planning and 
Evaluation for action or referral to 
TES where appropriate. Offices within 
NHTSA may be requested by the Asso-
ciate Administrator for Planning and 
Evaluation to supply any pertinent in-
formation and comments for a coordi-
nated agency response. 

(b) NHTSA’s comments and the com-
ments of any offices responding to a re-
quest by the Associate Administrator 
for Planning and Evaluation should be 
organized in a manner consistent with 
the structure of an environmental re-
view set out in § 520.21(e). NHTSA pro-
grams that are environmentally re-
lated to the proposed action under re-
view should be identified so inter-
relationships may receive due consider-
ation. 

(c) Copies of NHTSA’s comments on 
environmental statements prepared by 
other agencies shall be distributed as 
follows: 

(1) The original and 1 copy to the re-
questing agency; 

(2) 1 copy to TES–70; and 
(3) 5 copies to CEQ. 
(d) Requests by the public for copies 

should be referred to the agency origi-
nating the statement. 

ATTACHMENT 1 TO PART 520—FORM AND 
CONTENT OF STATEMENT 

1. Form. a. Each statement will be headed 
as follows: 

DEPARTMENT OF TRANSPORTATION NATIONAL 
HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

(Draft) Environmental Impact Statement 
Pursuant to section 102(2)(C), Pub. L. 91–190; 
83 Stat. 853; 42 U.S.C. 4332(2)(C). 

b. The heading specified above shall be 
modified to indicate that the statement also 
covers sections 4(f) of the DOT Act or 106 of 
the National Historic Preservation Act, 
when appropriate. 

c. Each statement will, as a minimum, 
contain sections corresponding to paragraph 
3 herein, supplemented as necessary to cover 
other matters provided in this Attachment. 

d. The format for the summary to accom-
pany draft and final environmental state-
ments is as follows: 
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