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evidence that may be presented by the 
Chief Counsel. The Hearing Officer may 
allow the party to respond to any such 
evidence submitted. 

(h) The Hearing Officer may take no-
tice of matters which are subject to a 
high degree of indisputability and are 
commonly known in the community or 
are ascertainable from readily avail-
able sources of known accuracy. Prior 
to taking notice of a matter, the Hear-
ing Officer shall give the party an op-
portunity to show why notice should 
not be taken. In any case in which no-
tice is taken, the Hearing Officer 
places a written statement of the mat-
ters as to which notice was taken in 
the record, with the basis for such no-
tice, including a statement that the 
party consented to notice being taken 
or a summary of the party’s objections. 

(i) After the evidence in the case has 
been presented, the Chief Counsel and 
the party may present argument on the 
issues in the case. The party may also 
request an opportunity to submit a 
written statement for consideration by 
the Hearing Officer and for further re-
view. If granted, the Hearing Officer 
shall allow a reasonable time for sub-
mission of the statement and shall 
specify the date by which it must be re-
ceived. If the statement is not received 
within the time prescribed, or within 
the limits of any extension of time 
granted by the Hearing Officer, the 
Hearing Officer prepares the decision 
in the case. 

(j) A verbatim transcript of the hear-
ing will not normally be prepared. A 
party may, solely at its own expense, 
cause a verbatim transcript to be 
made. If a verbatim transcript is made, 
the party shall submit two copies to 
the Hearing Officer not later than 15 
days of the hearing. The Hearing Offi-
cer shall include such transcript in the 
record. 

§ 599.514 Assessment of civil penalties. 
(a) Not later than 30 days following 

the close of the hearing, the Hearing 
Officer shall issue a written decision on 
the Notice of Violation, based on the 
hearing record. The decision shall set 
forth the basis for the Hearing Officer’s 
assessment of a civil penalty, or deci-
sion not to assess a civil penalty. In de-
termining the amount of the civil pen-

alty, the severity of the violation and 
the intent and history of the party 
committing the violation shall be 
taken into account. The assessment of 
a civil penalty by the Hearing Officer 
shall be set forth in an accompanying 
final order. 

(b) If the Hearing Officer assesses 
civil penalties in excess of $100,000.00, 
the Hearing Officer’s decision contains 
a statement advising the party of the 
right to an administrative appeal to 
the Administrator. The party is ad-
vised that failure to submit an appeal 
within the prescribed time will bar its 
consideration and that failure to ap-
peal on the basis of a particular issue 
will constitute a waiver of that issue in 
its appeal before the Administrator. 

(c) The filing of a timely and com-
plete appeal to the Administrator of a 
Hearing Officer’s order assessing a civil 
penalty shall suspend the operation of 
the Hearing Officer’s penalty. 

(d) There shall be no administrative 
appeals of civil penalties of $100,000.00 
or less. 

§ 599.515 Appeals of civil penalties in 
excess of $100,000.00. 

(a) A party may appeal the Hearing 
Officer’s order assessing civil penalties 
over $100,000.00 to the Administrator 
within 21 days of the date of the 
issuance of the Hearing Officer’s order. 

(b) The Administrator will affirm the 
decision of the Hearing Officer unless 
the Administrator finds that the Hear-
ing Officer’s decision was unsupported 
by the record as a whole. 

(c) If the Administrator finds that 
the decision of the Hearing Officer was 
unsupported, in whole or in part, then 
the Administrator may: 

(1) Assess or modify a civil penalty; 
(2) Rescind the Notice of Violation; 

or 
(3) Remand the case back to the 

Hearing Officer for new or additional 
proceedings. 

(d) In the absence of a remand, the 
decision of the Administrator in an ap-
peal is a final agency action. 

§ 599.516 Collection of assessed or 
compromised civil penalties. 

(a) Payment of a civil penalty, 
whether assessed or compromised, shall 
be made by check, postal money order, 
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or electronic transfer of funds, as pro-
vided in instructions by the agency. A 
payment of civil penalties shall not be 
considered a request for a hearing. 

(b) The party must remit payment of 
any assessed civil penalty to NHTSA 
within 30 days after receipt of the 
Hearing Officer’s order assessing civil 
penalties or, in the case of an appeal to 
the Administrator, within 30 days after 
receipt of the Administrator’s decision 
on the appeal. Failure to make timely 
payment may result in the institution 
of appropriate action under the Federal 
Claims Collection Act, as amended, the 
regulations issued thereunder, and 
other applicable law. 

(c) The party must remit payment of 
any compromised civil penalty to 
NHTSA on the date and under such 
terms and conditions as agreed to by 
the party and NHTSA. Failure to pay a 
compromised civil penalty to NHTSA 
on the date and under such terms and 
conditions as agreed to by the party 
and NHTSA may either result in the 
institution of appropriate action under 
the Federal Claims Collection Act, as 
amended, the regulations issued there-
under, and other applicable law, or 
NHTSA entering a finding of violation 
by default and assessing a civil penalty 
in the amount proposed in the Notice 
of Violation without processing the 
violation under the hearing procedures 
set forth in this part. 

§ 599.517 Other sanctions. 
The procedures and penalties de-

scribed in this subpart are not the only 
procedures and penalties that may 
apply to someone who violates the 
CARS Act or submits a false certifi-
cation required by this rule. Anyone 
who submits false information on these 
forms or otherwise violates the CARS 
Act or this part may not only be sub-
ject to the procedures and penalties de-
scribed in this subpart, but also civil 
and criminal penalties. Such civil and 
criminal penalties may include pen-
alties three times any amount falsely 
claimed to be due from the United 
States pursuant to the False Claims 
Act (31 U.S.C. 3729), or imprisonment of 
up to 5 years and fines of up to $250,000 
(18 U.S.C. 1001). In addition, NHTSA 
may request that the Attorney General 
seek appropriate injunctive relief to 

address violations of the CARS Act or 
this part. 

Subpart F—Requirements and 
Procedures for Exceptions 

SOURCE: 74 FR 49340, Sept. 28, 2009, unless 
otherwise noted. 

§ 599.600 Exceptions—Applicability 
and requirements. 

(a) Applicability. (1) Eligible Requesters. 
To qualify for an exception under this 
subpart, a requester must be a dealer 
registered in accordance with the re-
quirements of § 599.200. 

(2) Filing deadline. A request for an 
exception must be postmarked no later 
than October 13, 2009. 

(3) Availability of funds. An exception 
shall be approved under this subpart 
only if Federal funds are available for 
payment. 

(4) Exclusion. No exception may be 
approved for an application for reim-
bursement that was successfully sub-
mitted to the CARS system. 

(b) Threshold requirements. Subject to 
the requirements of § 599.600(a), a reg-
istered dealer may submit a request for 
exception and seek reimbursement of a 
CARS credit under this subpart if the 
dealer: 

(1) Prior to August 24, 2009, 8 pm 
EDT, completed a qualifying deal 
meeting the requirements of § 599.300 
and § 599.301; 

(2) Took ownership and possession of 
a trade-in vehicle and transferred own-
ership and possession of a new vehicle 
to the purchaser; and 

(3) Prior to August 25, 2009, 8 pm 
EDT, attempted to submit an applica-
tion for reimbursement meeting the re-
quirements of § 599.302, but was pre-
vented from submitting the application 
for any of the reasons identified in 
§ 599.600(c). 

(c) Exception cases. A dealer is eligible 
for an exception if: 

(1) Password rejection. The dealer’s ac-
count password was locked out and not 
reset by NHTSA; 

(2) Transaction rejection. The applica-
tion was rejected at submission be-
cause the dealer entered a State identi-
fication number, a trade-in vehicle 
VIN, or a new vehicle VIN that was al-
ready entered into the CARS program 
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