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(e) Multiple states. In cases of a rail 
fixed guideway system that will oper-
ate in more than one state, each af-
fected state must designate an agency 
of the state, other than the rail transit 
agency, as the oversight agency to im-
plement the requirements in this part. 
To fulfill this requirement, the affected 
states: 

(1) May agree to designate one agen-
cy of one state, or an agency represent-
ative of all states, to implement the re-
quirements in this part; and 

(2) In the event multiple states share 
oversight responsibility for a rail fixed 
guideway system, the states must en-
sure that the rail fixed guideway sys-
tem is subject to a single program 
standard, adopted by all affected 
states. 

(f) Change of designation. Should a 
state change its designated oversight 
agency, it shall submit the information 
required under paragraph (d) of this 
section to FTA within (30) days of its 
change. In addition, the new oversight 
agency must submit a new initial sub-
mission, consistent with § 659.39(b), 
within (30) days of its designation. 

§ 659.11 Confidentiality of investiga-
tion reports and security plans. 

(a) A state may withhold an inves-
tigation report that may have been 
prepared or adopted by the oversight 
agency from being admitted as evi-
dence or used in a civil action for dam-
ages resulting from a matter men-
tioned in the report. 

(b) This part does not require public 
availability of the rail transit agency’s 
security plan and any referenced proce-
dures. 

Subpart C—Role of the State 
Oversight Agency 

§ 659.13 Overview. 

The state oversight agency is respon-
sible for establishing standards for rail 
safety and security practices and pro-
cedures to be used by rail transit agen-
cies within its purview. In addition, the 
state oversight agency must oversee 
the execution of these practices and 
procedures, to ensure compliance with 
the provisions of this part. This sub-
part identifies and describes the var-

ious requirements for the state over-
sight agency. 

§ 659.15 System safety program stand-
ard. 

(a) General requirement. Each state 
oversight agency shall develop and dis-
tribute a program standard. The pro-
gram standard is a compilation of proc-
esses and procedures that governs the 
conduct of the oversight program at 
the state oversight agency level, and 
provides guidance to the regulated rail 
transit properties concerning processes 
and procedures they must have in place 
to be in compliance with the state safe-
ty oversight program. The program 
standard and any referenced program 
procedures must be submitted to FTA 
as part of the initial submission. Sub-
sequent revisions and updates must be 
submitted to FTA as part of the over-
sight agency’s annual submission. 

(b) Contents. Each oversight agency 
shall develop a written program stand-
ard that meets the requirements speci-
fied in this part and includes, at a min-
imum, the areas identified in this sec-
tion. 

(1) Program management section. This 
section shall include an explanation of 
the oversight agency’s authority, poli-
cies, and roles and responsibilities for 
providing safety and security oversight 
of the rail transit agencies within its 
jurisdiction. This section shall provide 
an overview of planned activities to en-
sure on-going communication with 
each affected rail transit agency relat-
ing to safety and security information, 
as well as FTA reporting requirements, 
including initial, annual and periodic 
submissions. 

(2) Program standard development sec-
tion. This section shall include a de-
scription of the oversight agency’s 
process for the development, review, 
and adoption of the program standard, 
the modification and/or update of the 
program standard, and the process by 
which the program standard and any 
subsequent revisions are distributed to 
each affected rail transit agency. 

(3) Oversight of rail transit agency in-
ternal safety and security reviews. This 
section shall specify the role of the 
oversight agency in overseeing the rail 
transit agency internal safety and se-
curity review process. This includes a 

VerDate Mar<15>2010 13:26 Dec 10, 2012 Jkt 226223 PO 00000 Frm 00532 Fmt 8010 Sfmt 8010 Y:\SGML\226223.XXX 226223em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 



523 

Federal Transit Admin., DOT § 659.17 

description of the process used by the 
oversight agency to receive rail transit 
agency checklists and procedures and 
approve the rail transit agency’s an-
nual reports on findings, which must be 
submitted under the signature of the 
rail transit agency’s top management. 

(4) Oversight agency safety and security 
review section. This section shall lay 
out the process and criteria to be used 
at least every three years in con-
ducting a complete review of each af-
fected rail transit agency’s implemen-
tation of its system safety program 
plan and system security plan. This 
section includes the process to be used 
by the affected rail transit agency and 
the oversight agency to manage find-
ings and recommendations from this 
review. This also includes procedures 
for notifying the oversight agency be-
fore the rail transit agency conducts 
an internal review. 

(5) Accident notification section. This 
section shall include the specific re-
quirements for the rail transit agency 
to notify the oversight agency of acci-
dents. This section shall also include 
required timeframes, methods of notifi-
cation, and the information to be sub-
mitted by the rail transit agency. Ad-
ditional detail on this portion is in-
cluded in § 659.33 of this part. 

(6) Investigations section. This section 
contains the oversight agency identi-
fication of the thresholds for incidents 
that require an oversight agency inves-
tigation. The roles and responsibilities 
for conducting investigations shall in-
clude: coordination with the rail tran-
sit agency investigation process, the 
role of the oversight agency in sup-
porting investigations and findings 
conducted by the NTSB, review and 
concurrence of investigation report 
findings, and procedures for protecting 
the confidentiality of investigation re-
ports. 

(7) Corrective actions section. This sec-
tion shall specify oversight agency cri-
teria for the development of corrective 
action plan(s) and the process for the 
review and approval of a corrective ac-
tion plan developed by the rail transit 
agency. This section shall also identify 
the oversight agency’s policies for the 
verification and tracking of corrective 
action plan implementation, and its 
process for managing conflicts with the 

rail transit agency relating to inves-
tigation findings and corrective action 
plan development. 

(8) System safety program plan section. 
This section shall specify the minimum 
requirements to be contained in the 
rail transit agency’s system safety pro-
gram plan. The contents of the system 
safety plan are discussed in more detail 
in § 659.19 of this part. This section 
shall also specify information to be in-
cluded in the affected rail transit agen-
cy’s system safety program plan relat-
ing to the hazard management process, 
including requirements for on-going 
communication and coordination relat-
ing to the identification, categoriza-
tion, resolution, and reporting of haz-
ards to the oversight agency. More de-
tails on the hazard management proc-
ess are contained in § 659.31 of this part. 
This section shall also describe the 
process and timeframe through which 
the oversight agency must receive, re-
view, and approve the rail transit agen-
cy system safety program plan. 

(9) System security plan section. This 
section shall specify the minimum re-
quirements to be included in the rail 
transit agency’s system security plan. 
More details about the system security 
plan are contained in §§ 659.21 through 
659.23 of this part. This section shall 
also describe the process by which the 
oversight agency will review and ap-
prove the rail transit agency system 
security program plan. This section 
also shall identify how the state will 
prevent the system security plan from 
public disclosure. 

§ 659.17 System safety program plan: 
general requirements. 

(a) The oversight agency shall re-
quire the rail transit agency to develop 
and implement a written system safety 
program plan that complies with re-
quirements in this part and the over-
sight agency’s program standard. 

(b) The oversight agency shall review 
and approve the rail transit agency 
system safety program plan. 

(c) After approval, the oversight 
agency shall issue a formal letter of ap-
proval to the rail transit agency, in-
cluding the checklist used to conduct 
the review. 
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