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penalty action and that the matter is 
closed. 

(e) Referral for prosecution and collec-
tion. If the parties cannot agree to 
compromise the civil penalty action or 
the offer to compromise is rejected and 
the payment submitted in compromise 
is returned, the Administrator may 
refer the civil penalty action to the 
United States Attorney General, or the 
delegate of the Attorney General, to 
begin proceedings in a United States 
district court, pursuant to the author-
ity in 49 U.S.C. 114 or 46305 to prosecute 
and collect the civil penalty. 

(f) The Administrator delegates to 
the Chief Counsel and the Deputy Chief 
Counsel for Enforcement the authority 
to carry out any function of the Ad-
ministrator described in this § 1503.703. 

Subpart I—Formal Complaints 
§ 1503.801 Formal complaints. 

(a) Any person may file a complaint 
with the Administrator with respect to 
any act or omission by any person in 
contravention of 49 U.S.C., subtitle VII, 
part A, (except sections 44902, 44903(d), 
44907(a)–(d)(1)(A), 44907(d)(1)(C)–(f), 
44908, and 44909) administered by the 
Administrator, or a regulation pre-
scribed or order issued under any of 
those provisions. This section does not 
apply to complaints against the Ad-
ministrator or employees of the TSA 
acting within the scope of their em-
ployment. 

(b) Complaints filed under this sec-
tion must— 

(1) Be submitted in writing and iden-
tified as a complaint filed for the pur-
pose of seeking an appropriate order or 
other enforcement action; 

(2) Be submitted to the U.S. Depart-
ment of Homeland Security, Transpor-
tation Security Administration, by fol-
lowing the instructions to complete a 
‘‘complaint’’ contact form by following 
the instructions on the TSA Web site, 
currently accessible at http:// 
www.tsa.gov/contact/index.shtm. 

(3) Set forth the name and address, if 
known, of each person who is the sub-
ject of the complaint and, with respect 
to each person, the specific provisions 
of the statute, regulation, or order that 
the person filing the complaint be-
lieves were violated; 

(4) Contain a concise, but complete, 
statement of the facts relied upon to 
substantiate each allegation; 

(5) State the name, address, and tele-
phone number of the person filing the 
complaint; and 

(6) Be signed by the person filing the 
complaint or a duly authorized rep-
resentative. 

(c) TSA will consider complaints that 
do not meet the requirements of para-
graph (b) of this section as reports 
under § 1503.1. 

(d) TSA will place complaints that 
meet the requirements of paragraph (b) 
of this section in the docket and will 
mail a copy to each person named in 
the complaint. 

(e) TSA will refer any complaint 
against a member of the Armed Forces 
of the United States acting in the per-
formance of official duties to the Sec-
retary of the Department concerned in 
accordance with the procedures set 
forth in § 1503.407. 

(f) The person named in the com-
plaint must file an answer within 20 
days after service of a copy of the com-
plaint. 

(g) After the complaint has been an-
swered or after the allotted time in 
which to file an answer has expired, the 
Administrator, or a designated official, 
will determine if there are reasonable 
grounds for investigating the com-
plaint. 

(h) If the Administrator, or a des-
ignated official, determines that a 
complaint does not state facts that 
warrant an investigation or action, the 
Administrator or designated official 
may dismiss the complaint without a 
hearing and, if so, will provide the rea-
son for the dismissal, in writing, to the 
person who filed the complaint and the 
person(s) named in the complaint. 

(i) If the Administrator, or a des-
ignated official, determines that rea-
sonable grounds exist, an informal in-
vestigation may be initiated. Each per-
son named in the complaint will be ad-
vised which official has been delegated 
the responsibility under § 1503.203 for 
conducting the investigation. 

(j) If the investigation substantiates 
the allegations set forth in the com-
plaint, a notice of proposed order may 
be issued or other enforcement action 
taken in accordance with this part. 
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(k) The complaint and other plead-
ings and official TSA records relating 
to the disposition of the complaint are 
maintained in current docket form at: 
U.S. Department of Homeland Secu-
rity, Transportation Security Adminis-
tration, Office of the Chief Counsel, 
TSA–2, Complaint Docket, 601 South 
12th Street, Arlington, VA 20598–6002. If 
this location changes, TSA will give 
notice of the change by publishing a 
notice in the FEDERAL REGISTER. 

(1) Generally. Any person interested 
in reviewing or obtaining a copy of a 
record may do so only by submitting a 
Freedom of Information Act (FOIA) re-
quest under 5 U.S.C. 552, et seq. and 49 
CFR part 7. Portions of the record may 
be exempt from disclosure pursuant to 
FOIA. 

(2) Docket files or documents not for 
public disclosure. (i) Only the following 
persons may review docket files or par-
ticular documents that are not for pub-
lic disclosure: 

(A) Parties to the proceedings. 
(B) Representatives designated in 

writing by a party. 
(C) Persons who have a need to know 

as determined by the Administrator. 
(ii) Those persons with permission to 

review these documents or docket files 
may view the materials at the Com-
plaint Docket, TSA Headquarters, Vis-
itor Center, 601 South 12th Street, Ar-
lington, Virginia 20598–6002, Attn: Of-
fice of Chief Counsel. If this address 
changes, TSA will give notice by pub-
lishing a notice in the FEDERAL REG-
ISTER. Persons with access to these 
records may have a copy of the records 
after payment of reasonable costs. 

PART 1507—PRIVACY ACT- 
EXEMPTIONS 

Sec. 
1507.1 Scope. 
1507.3 Exemptions. 

AUTHORITY: 49 U.S.C. 114(l)(1), 40113, 5 
U.S.C. 552a(j) and (k). 

SOURCE: 69 FR 35537, June 25, 2004, unless 
otherwise noted. 

§ 1507.1 Scope. 
This part implements provisions of 

the Privacy Act of 1974 (the Act) that 
permit TSA to exempt any system of 
records within the agency from certain 

requirements of the Act. The proce-
dures governing access to, and correc-
tion of, records in a TSA system of 
records are set forth in 6 CFR part 5, 
subpart B. 

§ 1507.3 Exemptions. 
The following TSA systems of 

records are exempt from certain provi-
sions of the Privacy Act of 1974 pursu-
ant to 5 U.S.C. 552a(j), (k), or both, as 
set forth in this section. During the 
course of normal agency functions, ex-
empt materials from one system of 
records may become part of one or 
more other systems of records. To the 
extent that any portion of system of 
records becomes part of another Pri-
vacy Act system of records, TSA here-
by claims the same exemptions as were 
claimed in the original primary system 
of which they are a part and claims 
any additional exemptions in accord-
ance with this part. 

(a) Transportation Security Enforce-
ment Record System (DHS/TSA 001). The 
Transportation Security Enforcement 
Record System (TSERS) (DHS/TSA 001) 
enables TSA to maintain a system of 
records related to the screening of pas-
sengers and property and they may be 
used to identify, review, analyze, inves-
tigate, and prosecute violations or po-
tential violations of criminal statutes 
and transportation security laws. Pur-
suant to exemptions (j)(2), (k)(1), and 
(k)(2) of the Privacy Act, DHS/TSA 001 
is exempt from 5 U.S.C. 552a(c)(3), (d), 
(e)(1), (e)(3), (e)(4)(G), (H), and (I), and 
(f). Exemptions from the particular 
subsections are justified for the fol-
lowing reasons: 

(1) From subsection (c)(3) (Account-
ing for Disclosures) because release of 
the accounting of disclosures could 
alert the subject of an investigation of 
an actual or potential criminal, civil, 
or regulatory violation to the existence 
of the investigation and reveal inves-
tigative interest on the part of TSA, as 
well as the recipient agency. Disclosure 
of the accounting would therefore 
present a serious impediment to trans-
portation security, law enforcement ef-
forts, and efforts to preserve national 
security. Disclosure of the accounting 
would also permit the individual who is 
the subject of a record to impede the 
investigation and avoid detection or 
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