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Transportation Security Administration, DHS § 1580.5 

containing the categories and quan-
tities of rail security-sensitive mate-
rials are prepared, loaded, stored, and/ 
or unloaded. 

Rail security-sensitive material means 
one or more of the categories and quan-
tities of hazardous materials set forth 
in § 1580.100(b) of this part. 

Rail transit facility means rail transit 
stations, terminals, and locations at 
which rail transit infrastructure assets 
are stored, command and control oper-
ations are performed, or maintenance 
is performed. The term also includes 
rail yards, crew management centers, 
dispatching centers, transportation 
terminals and stations, fueling centers, 
and telecommunication centers. 

Rail transit system or ‘‘Rail Fixed 
Guideway System’’ means any light, 
heavy, or rapid rail system, monorail, 
inclined plane, funicular, cable car, 
trolley, or automated guideway that 
traditionally does not operate on track 
that is part of the general railroad sys-
tem of transportation. 

Railroad means any form of non-
highway ground transportation that 
runs on rails or electromagnetic guide-
ways, including: Commuter or other 
short-haul railroad passenger service in 
a metropolitan or suburban area and 
commuter railroad service that was op-
erated by the Consolidated Rail Cor-
poration on January 1, 1979; and high 
speed ground transportation systems 
that connect metropolitan areas, with-
out regard to whether those systems 
use new technologies not associated 
with traditional railroads; but does not 
include rapid transit operations in an 
urban area that are not connected to 
the general railroad system of trans-
portation. The term includes rail tran-
sit service operating on track that is 
part of the general railroad system of 
transportation but does not include 
rapid transit operations in an urban 
area that are not connected to the gen-
eral railroad system of transportation. 
See 49 U.S.C. 20102(1). 

Railroad carrier means a person pro-
viding railroad transportation. See 49 
U.S.C. 20102(2). 

Residue means the hazardous mate-
rial remaining in a packaging, includ-
ing a tank car, after its contents have 
been unloaded to the maximum extent 
practicable and before the packaging is 

either refilled or cleaned of hazardous 
material and purged to remove any 
hazardous vapors. See 49 CFR 171.8. 

Tourist, scenic, historic, or excursion 
operation means a railroad operation 
that carries passengers, often using an-
tiquated equipment, with the convey-
ance of the passengers to a particular 
destination not being the principal pur-
pose. Train movements of new pas-
senger equipment for demonstration 
purposes are not tourist, scenic, his-
toric, or excursion operations. See 49 
CFR 238.5. 

Transit means mass transportation 
by a conveyance that provides regular 
and continuing general or special 
transportation to the public, but does 
not include school bus, charter, or 
sightseeing transportation. See 49 
U.S.C 5302(a). Transit may occur on or 
off the general railroad system of 
transportation. For purposes of this 
part, the term ‘‘transit’’ excludes buses 
and commuter passenger train service. 

Transportation or transport means the 
movement of property including load-
ing, unloading, and storage. Transpor-
tation or transport also includes the 
movement of people, boarding, and dis-
embarking incident to that movement. 

§ 1580.5 Inspection authority. 

(a) This section applies to the fol-
lowing: 

(1) Each freight railroad carrier that 
operates rolling equipment on track 
that is part of the general railroad sys-
tem of transportation. 

(2) Each rail hazardous materials 
shipper. 

(3) Each rail hazardous materials re-
ceiver located within an HTUA. 

(4) Each passenger railroad carrier, 
including each carrier operating light 
rail or heavy rail transit service on 
track that is part of the general rail-
road system of transportation, each 
carrier operating or providing intercity 
passenger train service or commuter or 
other short-haul railroad passenger 
service in a metropolitan or suburban 
area (as described by 49 U.S.C. 20102), 
and each public authority operating 
passenger train service. 

(5) Each passenger or freight railroad 
carrier hosting an operation described 
in paragraph (a)(4) of this section. 
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(6) Each tourist, scenic, historic, and 
excursion rail operator, whether oper-
ating on or off the general railroad sys-
tem of transportation. 

(7) Each operator of private cars, in-
cluding business/office cars and circus 
trains, on or connected to the general 
railroad system of transportation. 

(8) Each operator of a rail transit 
system that is not operating on track 
that is part of the general railroad sys-
tem of transportation, including heavy 
rail transit, light rail transit, auto-
mated guideway, cable car, inclined 
plane, funicular, and monorail systems. 

(b) The persons described in para-
graph (a) of this section must allow 
TSA and other authorized DHS offi-
cials, at any time and in a reasonable 
manner, without advance notice, to 
enter, inspect, and test property, facili-
ties, equipment, and operations; and to 
view, inspect, and copy records, as nec-
essary to carry out TSA’s security-re-
lated statutory or regulatory authori-
ties, including its authority to— 

(1) Assess threats to transportation; 
(2) Enforce security-related regula-

tions, directives, and requirements; 
(3) Inspect, maintain, and test the se-

curity of facilities, equipment, and sys-
tems; 

(4) Ensure the adequacy of security 
measures for the transportation of pas-
sengers and freight, including haz-
ardous materials; 

(5) Oversee the implementation, and 
ensure the adequacy, of security meas-
ures at rail yards, stations, terminals, 
transportation-related areas of rail 
hazardous materials shipper and re-
ceiver facilities, crew management 
centers, dispatch centers, tele-
communication centers, and other 
transportation facilities and infra-
structure; 

(6) Review security plans; and 
(7) Carry out such other duties, and 

exercise such other powers, relating to 
transportation security, as the Assist-
ant Secretary of Homeland Security 
for the TSA considers appropriate, to 
the extent authorized by law. 

(c) TSA and DHS officials working 
with TSA, may enter, without advance 
notice, and be present within any area 
or within any conveyance without ac-
cess media or identification media 
issued or approved by a railroad car-

rier, rail transit system owner or oper-
ator, rail hazardous materials shipper, 
or rail hazardous materials receiver in 
order to inspect or test compliance, or 
perform other such duties as TSA may 
direct. 

(d) TSA inspectors and DHS officials 
working with TSA will, on request, 
present their credentials for examina-
tion, but the credentials may not be 
photocopied or otherwise reproduced. 

Subpart B—Freight Rail Including 
Freight Railroad Carriers, Rail 
Hazardous Materials Shippers, 
Rail Hazardous Materials Re-
ceivers, and Private Cars 

§ 1580.100 Applicability. 

(a) Applicability. The requirements of 
this subpart apply to: 

(1) Each freight railroad carrier that 
operates rolling equipment on track 
that is part of the general railroad sys-
tem of transportation. 

(2) Each rail hazardous materials 
shipper. 

(3) Each rail hazardous materials re-
ceiver located with an HTUA. 

(4) Each freight railroad carrier 
hosting a passenger operation de-
scribed in § 1580.1(a)(4) of this part. 

(5) Each operator of private cars, in-
cluding business/office cars and circus 
trains, on or connected to the general 
railroad system of transportation. 

(b) Rail security-sensitive materials. 
The requirements of this subpart apply 
to: 

(1) A rail car containing more than 
2,268 kg (5,000 lbs) of a Division 1.1, 1.2, 
or 1.3 (explosive) material, as defined 
in 49 CFR 173.50; 

(2) A tank car containing a material 
poisonous by inhalation as defined in 49 
CFR 171.8, including anhydrous ammo-
nia, Division 2.3 gases poisonous by in-
halation as set forth in 49 CFR 
173.115(c), and Division 6.1 liquids meet-
ing the defining criteria in 49 CFR 
173.132(a)(1)(iii) and assigned to hazard 
zone A or hazard zone B in accordance 
with 49 CFR 173.133(a), excluding res-
idue quantities of these materials; and 

(3) A rail car containing a highway 
route-controlled quantity of a Class 7 
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