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satisfy the written recommendation re-
quirement for individual candidates, 
but the ERB must certify in writing 
the list of candidates to the appointing 
authority. 

(6) Provide that the appointing au-
thority select from among the can-
didates identified as best qualified by 
the ERB and certify the candidate’s ex-
ecutive and technical qualifications. 

(7) Provide that the appointing au-
thority or the ERB certify in writing 
that appropriate merit staffing proce-
dures were followed. 

(d) Retention of documentation. Agen-
cies must keep such documentation as 
OPM prescribes for 2 years to permit 
reconstruction of merit staffing ac-
tions. 

(e) Applicant inquiries and appeals. In-
dividuals are entitled to obtain infor-
mation from an agency regarding the 
process used to recruit and select can-
didates for career appointment to SES 
positions. Upon request, applicants 
must be told whether they were consid-
ered qualified for the position and 
whether they were referred for appoint-
ment consideration. Also, they may 
have access to questionnaires or other 
written material regarding their own 
qualifications, except for material that 
would identify a confidential source. 
There is no right of appeal by appli-
cants to OPM on SES staffing actions 
taken by ERBs, Qualifications Review 
Boards, or appointing authorities. 

(f) OPM review. OPM may review pro-
posed career appointments to ensure 
that they comply with all merit staff-
ing requirements and are free of any 
impropriety. An agency shall take such 
action as OPM may require to correct 
an action contrary to any law, rule, or 
regulation. 

[54 FR 9758, Mar. 8, 1989, as amended at 58 FR 
58261, Nov. 1, 1993; 60 FR 6385, Feb. 2, 1995; 65 
FR 33740, May 25, 2000; 66 FR 63906, Dec. 11, 
2001] 

§ 317.502 Qualifications Review Board 
certification. 

(a) A Qualification Review Board 
(QRB) convened by OPM must certify 
the executive/managerial qualifica-
tions of a candidate before initial ca-
reer appointment may be made to an 
SES position. More than one-half of 

the members of a QRB must be SES ca-
reer appointees. 

(b) Agency requests for certification 
of a candidate by a QRB must contain 
such information as prescribed by 
OPM, including evidence that merit 
staffing procedures were followed and 
that the appointing authority has cer-
tified the candidate’s qualifications for 
the position. 

(c) Qualifications Review Board cer-
tification of executive qualifications 
just be based on demonstrated execu-
tive experience; successful completion 
of an OPM-approved candidate develop-
ment program; or possession of special 
or unique qualities that indicate a 
likelihood of executive success. Any 
existing time limit on a previously ap-
proved certification is removed. 

(d) OPM may determine the disposi-
tion of agency QRB requests where the 
QRB has not yet acted if the agency 
head leaves office or announces an in-
tention to leave office, if the President 
has nominated a new agency head, or if 
there is a Presidential transition. 

(e) An action to convert a ‘‘non-
career-type’’ employee to a career SES 
appointment in the employee’s current 
position or a successor to that position 
will not be forwarded to a QRB. A 
‘‘noncareer-type’’ employee includes a 
noncareer SES appointee, a Schedule C 
appointee, or equivalent. 

(f) A new QRB certification is re-
quired for an individual to be re-
appointed as an SES career appointee 
following separation of the individual 
from an SES career appointment if: 

(1) The individual was removed dur-
ing the SES probationary period for 
performance or disciplinary reasons; or 

(2) The individual completed an SES 
probationary period, or did not have to 
serve one, and was removed for a rea-
son that made the individual ineligible 
for reinstatement to the SES under 
subpart G of this part. 

[54 FR 9758, Mar. 8, 1989, as amended at 56 FR 
170, Jan. 3, 1991; 60 FR 6385, Feb. 2, 1995; 61 FR 
46533, Sept. 4, 1996; 65 FR 33740, May 25, 2000] 

§ 317.503 Probationary period. 
(a) An individual’s initial appoint-

ment as an SES career appointee be-
comes final only after the individual 
has served a 1-year probationary period 
as a career appointee; there has been 

VerDate Mar<15>2010 10:35 Mar 13, 2012 Jkt 226008 PO 00000 Frm 00206 Fmt 8010 Sfmt 8010 Y:\SGML\226008.XXX 226008w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



197 

Office of Personnel Management § 317.601 

an assessment of the appointee’s per-
formance during the probationary pe-
riod; and the appointing authority, or 
his or her designee, has certified that 
the appointee performed at the level of 
excellence expected of a senior execu-
tive during the probationary period. 

(b) When a career appointee’s execu-
tive qualification have been certified 
by a Qualifications Review Board on 
the basis of special or unique qualities, 
as described in § 317.502(c), the proba-
tionary assessment must address any 
executive development activities the 
agency identified in support of the re-
quest for QRB certification. 

(c) The probationary period begins on 
the effective date of the personnel ac-
tion initially appointing the individual 
to the SES as a career appointee and 
ends one calendar year later. 

(d) The following conditions apply to 
crediting service towards completion of 
the probationary period. 

(1) Time on leave with pay while in 
an SES position is credited. Earned 
leave for which the employee is com-
pensated by lump-sum payment upon 
separation is not credited. 

(2) Time in a nonpay status while in 
an SES position is credited up to a 
total of 30 calendar days (or 22 work-
days). After 30 calendar days, the pro-
bationary period is extended by adding 
to it time equal to that served in a 
nonpay status. 

(3) Time absent on military duty or 
due to compensable injury is credited 
upon restoration to the SES when no 
other break in SES service has oc-
curred. 

(4) Time following transfer to an SES 
position in another agency is credited, 
i.e., the individual does not have to 
start a new probationary period. 

(e) Removal of a career appointee 
during the probationary period is cov-
ered by subpart D of part 359 of this 
chapter. 

(f) A career appointee who resigns or 
is removed from the SES before com-
pletion of the probationary period may 
not receive another SES career ap-
pointment unless selected under SES 
merit staffing procedures. The indi-
vidual, however, need not be recertified 
by a QRB unless the individual was re-
moved for performance or disciplinary 
reasons. 

(g) An individual who separated from 
the SES during the probationary pe-
riod and who has been out of the SES 
more than 30 calendar days must serve 
a new 1-year probationary period upon 
reappointment and may not credit pre-
vious time in a probationary period. In 
the following situations, however, 
there is an exception and the indi-
vidual is only required to complete the 
remainder of the previously served pro-
bationary period. 

(1) The individual left the SES with-
out a break in service for a Presi-
dential appointment and is exercising 
reinstatement rights under 5 U.S.C. 
3593(b). 

(2) The individual left the SES with-
out a break in service for other civilian 
employment that provides a statutory 
or regulatory reemployment right to 
the SES when no other break in service 
occurred. 

(3) The break in SES service was the 
result of military duty or compensable 
injury, and the time credited under 
paragraph (c)(3) of this section was not 
sufficient to complete the probationary 
period. 

[54 FR 9758, Mar. 8, 1989, as amended at 60 FR 
6386, Feb. 2, 1995; 65 FR 33740, May 25, 2000] 

§ 317.504 [Reserved] 

Subpart F—Noncareer and Limited 
Appointments 

SOURCE: 45 FR 62414, Sept. 19, 1980, unless 
otherwise noted. 

§ 317.601 Authorization. 
(a) An agency may make a noncareer 

or limited appointment only to a gen-
eral position. 

(b) Each use of a noncareer appoint-
ment authority must be approved indi-
vidually by the Office of Personnel 
Management, and the authority reverts 
to the Office upon departure of the in-
cumbent, unless otherwise provided by 
the Office. 

(c) Use of a limited appointment au-
thority is subject to the conditions in 
this paragraph. 

(1) Agencies are provided a pool of 
limited appointment authorities equal 
to 3 percent of their Senior Executive 
Service (SES) position allocation, or 
one authority, whichever is greater. An 
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