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the requirements in this section. How-
ever, an agency may not deny an em-
ployee’s entitlement to leave under 
§ 630.1203(a) of this part if the employee 
fails to follow such agency policies or 
procedures. 

(g) An agency may require that a re-
quest for leave under § 630.1203(a) (1) 
and (2) be supported by evidence that is 
administratively acceptable to the 
agency. 

[58 FR 39602, July 23, 1993, as amended at 59 
FR 62274, Dec. 2, 1994; 61 FR 64453, Dec. 5, 
1996; 65 FR 26487, May 8, 2000. Redesignated 
and amended at 76 FR 60704, 60705, Sept. 30, 
2011] 

§ 630.1208 Medical certification. 
(a) An agency may require that a re-

quest for leave under § 630.1203(a) (3) or 
(4) be supported by written medical 
certification issued by the health care 
provider of the employee or the health 
care provider of the spouse, son, daugh-
ter, or parent of the employee, as ap-
propriate. An agency may waive the re-
quirement for an initial medical cer-
tificate in a subsequent 12-month pe-
riod if the leave under § 630.1203(a) (3) or 
(4) is for the same chronic or con-
tinuing condition. 

(b) The written medical certification 
shall include— 

(1) The date the serious health condi-
tion commenced; 

(2) The probable duration of the seri-
ous health condition or specify that 
the serious health condition is a chron-
ic or continuing condition with an un-
known duration and whether the pa-
tient is presently incapacitated and the 
likely duration and frequency of epi-
sodes of incapacity; 

(3) The appropriate medical facts 
within the knowledge of the health 
care provider regarding the serious 
health condition, including a general 
statement as to the incapacitation, ex-
amination, or treatment that may be 
required by a health care provider; 

(4) For the purpose of leave taken 
under § 630.1203(a)(3) of this part— 

(i) A statement from the health care 
provider that the spouse, son, daugh-
ter, or parent of the employee requires 
psychological comfort and/or physical 
care; needs assistance for basic med-
ical, hygienic, nutritional, safety, or 
transportation needs or in making ar-

rangements to meet such needs; and 
would benefit from the employee’s care 
or presence; and 

(ii) A statement from the employee 
on the care he or she will provide and 
an estimate of the amount of time 
needed to care for his or her spouse, 
son, daughter, or parent; 

(5) For the purpose of leave taken 
under § 630.1203(a)(4), a statement that 
the employee is unable to perform one 
or more of the essential functions of 
his or her position or requires medical 
treatment for a serious health condi-
tion, based on written information pro-
vided by the agency on the essential 
functions of the employee’s position or, 
if not provided, discussion with the em-
ployee about the essential functions of 
his or her position; and 

(6) In the case of certification for 
intermittent leave or leave on a re-
duced leave schedule under § 630.1203(a) 
(3) or (4) for planned medical treat-
ment, the dates (actual or estimates) 
on which such treatment is expected to 
be given, the duration of such treat-
ment, and the period of recovery, if 
any, or specify that the serious health 
condition is a chronic or continuing 
condition with an unknown duration 
and whether the patient is presently 
incapacitated and the likely duration 
and frequency of episodes of inca-
pacity. 

(c) The information on the medical 
certification shall relate only to the 
serious health condition for which the 
current need for family and medical 
leave exists. The agency may not re-
quire any personal or confidential in-
formation in the written medical cer-
tification other than that required by 
paragraph (b) of this section. If an em-
ployee submits a completed medical 
certification signed by the health care 
provider, the agency may not request 
new information from the health care 
provider. However, a health care pro-
vider representing the agency, includ-
ing a health care provider employed by 
the agency or under administrative 
oversight of the agency, may contact 
the health care provider who completed 
the medical certification, with the em-
ployee’s permission, for purposes of 
clarifying the medical certification. 

(d) If the agency doubts the validity 
of the original certification provided 
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under paragraph (a) of this section, the 
agency may require, at the agency’s 
expense, that the employee obtain the 
opinion of a second health care pro-
vider designated or approved by the 
agency concerning the information cer-
tified under paragraph (b) of this sec-
tion. Any health care provider des-
ignated or approved by the agency 
shall not be employed by the agency or 
be under the administrative oversight 
of the agency on a regular basis unless 
the agency is located in an area where 
access to health care is extremely lim-
ited—e.g., a rural area or an overseas 
location where no more than one or 
two health care providers practice in 
the relevant specialty, or the only 
health care providers available are em-
ployed by the agency. 

(e) If the opinion of the second health 
care provider differs from the original 
certification provided under paragraph 
(a) of this section, the agency may re-
quire, at the agency’s expense, that the 
employee obtain the opinion of a third 
health care provider designated or ap-
proved jointly by the agency and the 
employee concerning the information 
certified under paragraph (b) of this 
section. The opinion of the third health 
care provider shall be binding on the 
agency and the employee. 

(f) To remain entitled to family and 
medical leave under § 630.1203(a) (3) or 
(4) of this part, an employee or the em-
ployee’s spouse, son, daughter, or par-
ent must comply with any requirement 
from an agency that he or she submit 
to examination (though not treatment) 
to obtain a second or third medical cer-
tification from a health care provider 
other than the individual’s health care 
provider. 

(g) If the employee is unable to pro-
vide the requested medical certifi-
cation before leave begins, or if the 
agency questions the validity of the 
original certification provided by the 
employee and the medical treatment 
requires the leave to begin, the agency 
shall grant provisional leave pending 
final written medical certification. 

(h) An employee must provide the 
written medical certification required 
by paragraphs (a), (d), (e), and (g) of 
this section, signed by the health care 
provider, no later than 15 calendar days 
after the date the agency requests such 

medical certification. If it is not prac-
ticable under the particular cir-
cumstances to provide the requested 
medical certification no later than 15 
calendar days after the date requested 
by the agency despite the employee’s 
diligent, good faith efforts, the em-
ployee must provide the medical cer-
tification within a reasonable period of 
time under the circumstances involved, 
but no later than 30 calendar days after 
the date the agency requests such med-
ical certification. 

(i) If, after the leave has commenced, 
the employee fails to provide the re-
quested medical certification, the 
agency may— 

(1) Charge the employee as absent 
without leave (AWOL); or 

(2) Allow the employee to request 
that the provisional leave be charged 
as leave without pay or charged to the 
employee’s annual and/or sick leave ac-
count, as appropriate. 

(j) At its own expense, an agency 
may require subsequent medical recer-
tification on a periodic basis, but not 
more than once every 30 calendar days, 
for leave taken for purposes relating to 
pregnancy, chronic conditions, or long- 
term conditions, as these terms are 
used in the definition of serious health 
condition in § 630.1202. For leave taken 
for all other serious health conditions 
and including leave taken on an inter-
mittent or reduced leave schedule, if 
the health care provider has specified 
on the medical certification a min-
imum duration of the period of inca-
pacity, the agency may not request re-
certification until that period has 
passed. An agency may require subse-
quent medical recertification more fre-
quently than every 30 calendar days, or 
more frequently than the minimum du-
ration of the period of incapacity speci-
fied on the medical certification, if the 
employee requests that the original 
leave period be extended, the cir-
cumstances described in the original 
medical certification have changed sig-
nificantly, or the agency receives in-
formation that casts doubt upon the 
continuing validity of the medical cer-
tification. 

(k) To ensure the security and con-
fidentiality of any written medical cer-
tification under § 630.1208 or 630.1210(h) 
of this part, the medical certification 
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is subject to the provisions for safe-
guarding information about individuals 
under subpart A of part 293 of this 
chapter. 

[58 FR 39602, July 23, 193, as amended at 61 
FR 64453, Dec. 5, 1996; 65 FR 26487, May 8, 
2000; 65 FR 38409, June 21, 2000. Redesignated 
and amended at 76 FR 60704, 60705, Sept. 30, 
2011] 

§ 630.1209 Certification for leave taken 
because of a qualifying exigency. 

(a) Active duty orders. The first time 
an employee requests leave because of 
a qualifying exigency arising out of the 
covered active duty or call to covered 
active duty status of a covered mili-
tary member, an agency may require 
the employee to provide a copy of the 
covered military member’s active duty 
orders or other documentation issued 
by the military that indicates the cov-
ered military member is on covered ac-
tive duty or call to covered active duty 
status, and the dates of the covered 
military member’s active duty service. 
This information need only be provided 
to the agency once. A copy of new ac-
tive duty orders or other documenta-
tion issued by the military must be 
provided to the agency if the need for 
leave because of a qualifying exigency 
arises out of a different covered active 
duty or call to covered active duty sta-
tus of the same or a different covered 
military member. 

(b) Required information. An agency 
may require that leave for any quali-
fying exigency specified in § 630.1204 be 
supported by a certification from the 
employee that sets forth the following 
information: 

(1) A statement or description, signed 
by the employee, of appropriate facts 
regarding the qualifying exigency for 
which FMLA leave is requested. The 
facts must be sufficient to support the 
need for leave. Such facts include the 
type of qualifying exigency for which 
leave is requested and any available 
written documentation that supports 
the request for leave, such as a copy of 
a meeting announcement for informa-
tional briefings sponsored by the mili-
tary, a document confirming an ap-
pointment with a counselor or school 
official, or a copy of a bill for services 
for the handling of legal or financial 
affairs; 

(2) The approximate date on which 
the qualifying exigency commenced or 
will commence; 

(3) If an employee requests leave be-
cause of a qualifying exigency for a 
single, continuous period of time, the 
beginning and end dates for such ab-
sence; 

(4) If an employee requests leave be-
cause of a qualifying exigency on an 
intermittent or reduced leave schedule 
basis, an estimate of the frequency and 
duration of the qualifying exigency; 
and 

(5) If the qualifying exigency involves 
meeting with a third party, appro-
priate contact information for the indi-
vidual or entity with whom the em-
ployee is meeting (such as the name, 
title, organization, address, telephone 
number, fax number, and e-mail ad-
dress) and a brief description of the 
purpose of the meeting. 

(c) Verification. If an employee sub-
mits a complete and sufficient certifi-
cation to support his or her request for 
leave because of a qualifying exigency, 
the agency may not request additional 
information from the employee. How-
ever, the agency may verify the infor-
mation described in paragraphs (c)(1) 
and (c)(2) of this section and does not 
need the employee’s permission to do 
so. 

(1) If the qualifying exigency involves 
meeting with a third party, the agency 
may contact the individual or entity 
with whom the employee is meeting for 
purposes of verifying a meeting or ap-
pointment schedule and verifying the 
information provided in the employee’s 
statement under paragraph (b)(1) of 
this section regarding the meeting be-
tween the employee and the specified 
individual or entity. No additional in-
formation may be requested by the 
agency. 

(2) An agency may contact an appro-
priate unit of the Department of De-
fense to request verification that a cov-
ered military member is on covered ac-
tive duty or call to covered active duty 
status. No additional information may 
be requested by the agency. 

[76 FR 60705, Sept. 30, 2011] 

VerDate Mar<15>2010 10:35 Mar 13, 2012 Jkt 226008 PO 00000 Frm 00855 Fmt 8010 Sfmt 8010 Y:\SGML\226008.XXX 226008w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2012-05-10T15:18:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




