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under §890.1103 of this part if he or she
is:
(i) A legitimate child;

(ii) An adopted child;

(iii) A stepchild, foster child, or rec-
ognized natural child who lives with
the enrollee in a regular parent-child
relationship.

(iv) A recognized natural child for
whom a judicial determination of sup-
port has been obtained; or

(v) A recognized natural child to
whose support the enrollee makes reg-
ular and substantial contributions.

(2) The following are examples of
proof of regular and substantial sup-
port. More than one of the following
proofs may be required to show support
of a recognized natural child who does
not live with the enrollee in a regular
parent-child relationship and for whom
a judicial determination of support has
not been obtained.

(i) Evidence of eligibility as a de-
pendent child for benefits under other
State or Federal programs;

(ii) Proof of inclusion of the child as
a dependent on the enrollee’s income
tax returns;

(iii) Canceled checks, money orders,
or receipts for periodic payments from
the enrollee for or on behalf of the
child.

(iv) Evidence of goods or services
which show regular and substantial
contributions of considerable value;

(v) Any other evidence which OPM
shall find to be sufficient proof of sup-
port or of paternity or maternity.

(c) Ezceptions. Coverage as a family
member may be denied:

(1) If evidence shows that the en-
rollee did not recognize the child as his
or her own, despite a willingness to
support the child, or

(2) If evidence calls the child’s pater-
nity or maternity into doubt, despite
the enrollee’s recognition and support
of the child.

(d) Child incapable of self-support.
When an individual enrolls for a family
that includes a child who has become
22 years of age and is incapable of self-
support, the employing office must re-
quire such enrollee to submit a physi-
cian’s certificate verifying the child’s
disability. The certificate must—

(1) State that the child is incapable
of self-support because of a physical or
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mental disability that existed before
the child became 22 years of age and
that can be expected to continue for
more than 1 year;

(2) Include a statement of the name
of the child, the nature of the dis-
ability, the period of time it has ex-
isted, and its probable future course
and duration; and,

(3) Be signed by the physician and
show the physician’s office address.
The employing office must require the
enrollee to submit the certificate on or
before the date the child becomes 22
years of age. However, the employing
office may accept otherwise satisfac-
tory evidence of incapacity that is not
timely filed.

(e) Renewal of -certificates of inca-
pacity. The employing office must re-
quire an enrollee who has submitted a
certificate of incapacity to renew that
certificate on the expiration of the
minimum period of disability certified.

(f) Determination of incapacity. (1) Ex-
cept as provided in paragraph (f)(2) of
this section, the employing office shall
make determinations of incapacity.

(2) Either the employing office or the
carrier may make a determination of
incapacity if a medical condition, as
specified by OPM, exists that would
cause a child to be incapable of self-
support during adulthood.

(g) Meaning of unmarried. A child who
has never married or whose marriage
has been annulled, or a child who is di-
vorced or widowed is considered to be
unmarried.

[33 FR 12510, Sept. 4, 1968, as amended at 43
FR 52460, Nov. 13, 1978; 456 FR 76088, Nov. 18,
1980; 46 FR 35082, July 7, 1981; 49 FR 1047, Jan.
9, 1984; 51 FR 15748, Apr. 28, 1986; 53 FR 45070,
Nov. 8, 1988; 54 FR 52338, Dec. 21, 1989; 55 FR
22891, June 5, 1990; 59 FR 60296, Nov. 23, 1994;
62 FR 38437, July 18, 1997]

§890.303 Continuation of enrollment.

(a) On transfer or retirement. (1) Ex-
cept as otherwise provided by this part,
the enrollment of an employee or annu-
itant eligible to continue enrollment
continues without change when he or
she moves from one employing office to
another, without a break in service of
more than 3 days, whether the per-
sonnel action is designated as a trans-
fer or not.
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(2) In order for an employee to con-
tinue an enrollment as an annuitant,
he or she must meet the participation
requirements set forth at 8905(b) of
title 5, United States Code, for con-
tinuing an enrollment as an annuitant
as of the commencing date of his or her
annuity or monthly compensation.

(3) For the purpose of this part, an
employee is considered to have en-
rolled at his or her first opportunity if
the employee enrolled during the first
of the periods set forth in §890.301 in
which he or she was eligible to enroll
or was covered at that time by the en-
rollment of another employee or annu-
itant, or whose enrollment was effec-
tive not later than December 31, 1964.

(4) Enrollment or eligibility for en-
rollment under subparts H or K of this
part of an individual who is not an em-
ployee eligible for coverage under
other provisions of this part is not con-
sidered in determining whether a retir-
ing employee has met the participation
requirements of §8905(b) of title 5, U.S.
Code. Coverage under subparts H or K
of this part of an individual who is an
employee eligible for coverage under
other provisions of this part may be
considered in determining whether a
retiring employee has met the partici-
pation requirements.

(b) Change of enrolled employees to cer-
tain excluded positions. Employees and
annuitants enrolled under this part
who move, without a break in service
or after a separation of 3 days or less,
to an employment in which they are
excluded by §890.102(c), continue to be
enrolled unless excluded by paragraphs
(c) (4), (b), (6), or (7) of §890.102.

(c) On death. The enrollment of a de-
ceased employee or annuitant who is
enrolled for self and family (as opposed
to self only) is transferred automati-
cally to his or her eligible survivor an-
nuitants. The enrollment is considered
to be that of (1) the survivor annuitant
from whose annuity all or the greatest
portion of the withholding for health
benefits is made or (2) the surviving
spouse entitled to a basic employee
death benefit. The enrollment covers
members of the family of the deceased
employee or annuitant. In those in-
stances in which the annuity is split
among surviving family members, mul-
tiple enrollments are allowed. A remar-
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ried spouse is not a member of the fam-
ily of the deceased employee or annu-
itant unless annuity under section 8341
or 8442 of title 5, United States Code,
continues after remarriage.

(@)(1) Survivor annuitants. If an em-
ployee who is entitled to health bene-
fits coverage as a survivor annuitant
elects to enroll or to continue to be en-
rolled under his eligibility as an em-
ployee, and 1is thereafter separated
without entitlement to continued en-
rollment based on his own service, he is
entitled to reinstatement of his em-
ployee-acquired enrollment on applica-
tion to his retirement office. Rein-
statement is effective immediately
after termination of his employee-ac-
quired enrollment if the application is
received by the retirement office with-
in 60 days of separation; otherwise re-
instatement is effective on the first
day of the first pay period after receipt
of the application. The retirement of-
fice shall withhold from the annuity
that the former employee receives as a
survivor annuitant, the amounts nec-
essary to pay his share of the cost of
the enrollment.

(2) Employee becomes a sSurvivor annu-
itant. (i) If an employee who is entitled
to health benefits coverage as a sur-
vivor annuitant elects to enroll or to
continue to be enrolled under his or her
eligibility as an employee, and is
thereafter separated without entitle-
ment to continued enrollment based on
his or her own service, the employee is
entitled to reinstatement of the enroll-
ment as a survivor annuitant on appli-
cation to the retirement office. Rein-
statement as a survivor annuitant is
effective on the day after the termi-
nation date of the employee-acquired
enrollment if the application is re-
ceived by the retirement office within
60 days of separation; otherwise, rein-
statement is effective on the first day
of the first pay period after receipt of
the application. The retirement office
shall withhold from the annuity that
the former employee receives as a sur-
vivor annuitant the amounts necessary
to pay the health benefits premium.

(ii) If the surviving spouse of a de-
ceased employee or annuitant is en-
rolled as an employee with a self and
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family enrollment (or, if both the dece-
dent and the surviving spouse were en-
rolled in a self only enrollment) at the
time the surviving spouse becomes a
survivor annuitant and the surviving
spouse is thereafter separated without
entitlement to continued enrollment
as a retiree, the surviving spouse is en-
titled to enroll as a survivor annuitant.
The change from coverage as an em-
ployee to coverage as a survivor annu-
itant must be made with 30 days of sep-
aration from service.

(iii) Except for an employee who
meets the definition of former spouse
under 5 U.S.C. 8901(10) based on an indi-
vidual’s deferred annuity under 5
U.S.C. 8341(h) or 8445(f), the employee
survivor of an annuitant receiving de-
ferred retirement benefits is not eligi-
ble for FEHB Program enrollment as a
survivor annuitant and therefore may
not enroll as a survivor annuitant
based on coverage obtained as an em-
ployee.

(3) Insurance interest survivor annuity.
A current spouse who is an insurable
interest beneficiary under §831.606(b) or
§842.605(b) of this title is eligible to
continue health benefits enrollment as
an insurable interest survivor annu-
itant so long as he or she was covered
as a family member at the time of the
annuitant’s death. This entitlement
applies even if the spouse is eligible for
continued enrollment as a survivor an-
nuitant under another section of 5 CFR
parts 831 or 843. To prevent dual cov-
erage, the spouse must be covered
under only one health benefits enroll-
ment under this part.

(e) In monpay status. (1) Except as
otherwise provided by law, the enroll-
ment of an employee continues while
he/she is in nonpay status for up to 365
days. The 365 days’ nonpay status may
be continuous or broken by periods of
less than 4 consecutive months in pay
status. If an employee has at least 4
consecutive months in pay status after
a period of nonpay status he/she is en-
titled to begin the 365 days’ continu-
ation of enrollment anew. For the pur-
poses of this paragraph, 4 consecutive
months in pay status means any 4-
month period during which the em-
ployee is in pay status for at least part
of each pay period.
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(2) However, in the case of an em-
ployee who is employed under an OPM
approved career-related work-study
program under Schedule B of at least
one year’s duration and who is ex-
pected to be in a pay status during not
less than one-third of the total period
of time from the date of the first ap-
pointment to the completion of the
work-study program, his/her enroll-
ment continues while he/she is in non-
pay status so long as he/she is partici-
pating in the work-study program.

(f) [Reserved]

(g) Former spouse entitled to coverage
as employee or member of family. An indi-
vidual entitled to health benefits as a
former spouse who also has or becomes
entitled to health benefits coverage as
a Federal employee or as a family
member under another enrollment
under this part may defer or suspend
coverage as a former spouse and con-
tinue his or her coverage as an em-
ployee or family member. The former
spouse must have established entitle-
ment to the health benefits coverage
under §890.803 of this part and filed all
required documents with the employ-
ing office responsible for maintaining
the former spouse enrollment within
the time limits specified in §890.805 of
this part. The employing office shall
note in the former spouse’s file that
the former spouse health benefits en-
rollment is being deferred or suspended
until coverage as a Federal employee
or as a family member ends. Upon loss
of coverage as a Federal employee or as
a family member, the individual is en-
titled to enroll or resume the enroll-
ment as a former spouse, provided he
or she remains eligible as such. A
former spouse who enrolls because he
or she lost coverage under another en-
rollment under this part for a reason
other than cancellation must meet the
requirements of §890.301(g2)(2). A former
spouse who enrolls because he or she
lost coverage under another enrollment
under this part as a result of cancella-
tion of the covering enrollment must
meet the requirements of §890.301(g)(4).

(h) Temporary continuation of cov-
erage. Certain former employees who
lose coverage because of a separation
from Federal service, certain children
who lose coverage because they cease
to meet the requirements for coverage
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as children, and certain former spouses
who lose coverage because their mar-
riage to the enrollee ends and who are
not eligible for coverage under subpart
H of this part may elect temporary
continuation of coverage under the
provisions of subpart K of this part.

(1) Service in the uniformed services. (1)
The enrollment of an individual who
separates, enters military furlough, or
is placed in nonpay status to serve in
the uniformed services under condi-
tions that entitle him or her to bene-
fits under part 353 of this chapter, or
similar authority, may continue for
the 24-month period beginning on the
date that the employee is placed on
leave without pay or separated from
service to perform active duty in the
uniformed services, provided that the
individual continues to be entitled to
benefits under part 353 of this chapter,
or similar authority. As provided for
by 5 U.S.C. 8905(a), the continuation of
enrollment for up to 24 months applies
to employees called or ordered to ac-
tive duty in support of a contingency
operation on or after September 14,
2001. The enrollment of an employee
who met the requirements of chapter 43
of title 38, United States Code, on or
after December 10, 2004, may continue
for the 24-month period beginning on
the date that the employee is placed on
leave without pay or separated from
service to perform active duty in the
uniformed services, provided that the
employee continues to be entitled to
continued coverage under part 353 of
this chapter, or similar authority.

(2) An employee in nonpay status is
entitled to continued coverage under
paragraph (e) of this section if the em-
ployee’s entitlement to benefits under
part 353 of this chapter, or similar au-
thority, ends before the expiration of
365 days in nonpay status.

(3) If the enrollment of an employee
had terminated due to the expiration of
365 days in nonpay status or because of
the employee’s separation from serv-
ice, it may be reinstated for the re-
mainder of the 24-month period begin-
ning on the date that the employee is
placed on leave without pay or sepa-
rated from service to perform active
duty in the uniformed services, pro-
vided that the employee continues to
be entitled to continued coverage

5 CFR Ch. | (1-1-12 Edition)

under part 353 of this chapter, or simi-
lar authority.

[33 FR 12510, Sept. 4, 1968]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §890.303, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§890.304 Termination of enrollment.

(a) Employees. (1) An employee’s en-
rollment terminates, subject to the
temporary extension of coverage for
conversion, at midnight of the earliest
of the following dates:

(i) The last day of the pay period in
which he/she is separated from the
service other than by retirement under
conditions entitling him/her to con-
tinue his/her enrollment.

(ii) The last day of the pay period in
which he or she separates after meet-
ing the requirements for an immediate
annuity under §842.204(a)(1) of this
chapter, but postpones receipt of annu-
ity as provided by §842.204(c).

(iii) The last day of the pay period in
which his employment status changes
so that he is excluded from enrollment.

(iv) The last day of the pay period in
which he dies, unless he leaves a mem-
ber of the family entitled to continue
enrollment as a survivor annuitant.

(v) The last day of the pay period
which includes the day on which the
continuation of enrollment under
§890.303(e) expires, or, if he/she is not
entitled to any further continuation
because he/she has not had 4 consecu-
tive months of pay status since ex-
hausting his/her 365 days’ continuation
of coverage in nonpay status, the last
day of his/her last pay period in pay
status.

(vi) The day he or she is separated,
furloughed, or placed on leave of ab-
sence to serve in the uniformed serv-
ices under conditions entitling him or
her to benefits under part 353 of this
chapter, or similar authority, for the
purpose of performing duty not limited
to 30 days or less, provided the em-
ployee elects in writing to have the en-
rollment so terminated.

(vii) For an employee who separates
to serve in the uniformed services
under conditions entitling him or her

482



		Superintendent of Documents
	2012-02-22T06:44:28-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




