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National Marine Fisheries Service/NOAA, Commerce § 216.217 

marine mammal mitigation and moni-
toring requirements in §§ 216.218 and 
216.219, holders of Letters of Authoriza-
tion for activities described in 
§ 216.211(a) of this subpart must deter-
mine, from Table 1 in § 216.217(b)(1), the 
appropriate explosive severance miti-
gation/monitoring scenario to follow 
for the blasting category, species-delin-
eation zone, and charge configuration 
for their activity. 

(2) [Reserved] 

§ 216.216 Mitigation. 
(a) The activity identified in 

§ 216.211(a) must be conducted in a man-
ner that minimizes, to the greatest ex-
tent practicable, adverse impacts on 
marine mammals and their habitats. 
When conducting operations identified 
in § 216.211(a), all mitigation measures 
contained in this subpart and in the 
Letter of Authorization issued pursu-
ant to §§ 216.106 and 216.218 must be im-
plemented. When using explosives, the 
following mitigation measures must be 
carried out: 

(1)(i) If marine mammals are ob-
served within (or about to enter) the 
marine mammal impact zone identified 
in Table 1 in § 216.217(b)(1) column 5 for 
the relevant charge range and configu-
ration (i.e., BML or AML) for the activ-
ity, detonation must be delayed until 
the marine mammal(s) are outside that 
zone; 

(ii) Pre-detonation surveys shall not 
begin prior to sunrise and detonations 
shall not occur if the post-detonation 
survey cannot be concluded prior to 
sunset; 

(iii) Whenever weather or sea condi-
tions preclude adequate aerial, ship-
board or subsurface marine mammal 
monitoring as determined by the 
trained observer, detonations must be 
delayed until conditions improve suffi-
ciently for marine mammal monitoring 
to be undertaken or resumed; 

(iv) Whenever the weather or sea con-
ditions prevent implementation of the 
aerial survey monitoring required 
under § 216.217(c)(2), the aerial survey 
must be repeated prior to detonation of 
charges; and 

(v) Multiple charge detonations must 
be staggered at an interval of 0.9 sec 
(900 msec) between blasts. 

(2) [Reserved] 

(b) If a marine mammal is found seri-
ously injured, or dead, the explosive 
severance activity will immediately 
cease and the holder of the Letter of 
Authorization, designee or the des-
ignated lead observer will contact the 
Minerals Management Service and the 
Regional Administrator, National Ma-
rine Fisheries Service’ Southeast Re-
gional Office, or designee at the ear-
liest opportunity. Procedures and mon-
itoring methods will be reviewed and, 
if necessary, appropriate changes made 
to the mitigation and monitoring 
measures prior to conducting the next 
detonation to avoid future injury or 
mortality takings. 

(c) Any mitigation measures pro-
posed to be contained in a Letter of 
Authorization that are not specified in 
this subpart, or not considered an 
emergency requirement under 
§ 216.219(d), will first be subject to no-
tice and comment through publication 
in the FEDERAL REGISTER, as provided 
in § 216.219(c). 

§ 216.217 Requirements for monitoring 
and reporting. 

(a) Holders of Letters of Authoriza-
tion issued for activities described in 
§ 216.211(a) are required to cooperate 
with the National Marine Fisheries 
Service, and any other Federal, state 
or local agency with regulatory au-
thority over the offshore oil-and-gas 
activities for the purpose of monitoring 
the impacts of the activity on marine 
mammals. 

(b)(1) Table 1 summarizes the re-
quired mitigation and monitoring sur-
vey modes, duration and zones for all 
blasting scenarios of marine mammal 
impact zones for implementation of 
surface and aerial monitoring require-
ments depending upon charge weight 
and severance scenario. 

(2) Holders of Letters of Authoriza-
tion must fully comply with the rel-
evant mitigation and monitoring pro-
gram for the explosive-severance activ-
ity described in subparagraph (c) of 
this paragraph that corresponds to the 
holder of the Letter of Authorization’s 
blast scenario shown in Table 1. 
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