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Gervais’ beaked whale (Mesoplodon 
europaeus), ginkgo-toothed beaked 
whale (Mesoplodon ginkgodens), Gray’s 
beaked whale (Mesoplodon grayi), 
Heaviside’s dolphin (Cephalorhynchus 
heavisidii), Hector’s beaked whale 
(Mesoplodon hectori), Hector’s dolphin 
(Cephalorhynchus hectori); Hourglass 
dolphin (Lagenorhynchus cruciger), 
Hubbs’ beaked whale (Mesoplodon 
carhubbsi), harbor porpoise (Phocoena 
phocoena); Indo-Pacific bottlenose dol-
phin (Tursiops aduncus), killer whale 
(Orca orcinus), long-beaked common 
dolphin (Delphinuscapensis), long-finned 
pilot whale (Globicephalamelas), 
Longman’s beaked whale (Indopacetus 
pacificus), melon-headed whale 
(Peponocephala electra), northern 
bottlenose whale (Hyperodon 
ampullatus), northern right whale dol-
phin (Lissodelphis borealis), Pacific 
white-sided dolphin (Lagenorhynchus 
obliquidens), pantropical spotted dol-
phin (Stenella attenuata), Peale’s dol-
phin (Lagenorhynchus australis), 
Perrin’s beaked whale (Mesoplodon 
perrini), pygmy beaked whale 
(Mesoplodon peruvianus), pygmy killer 
whale (Feresa attenuata), Risso’s dol-
phin (Grampus griseus), rough-toothed 
dolphin (Steno bredanensis), Shepherd’s 
beaked whale (Tasmacetus sheperdii), 
short-beaked common dolphin 
(Delphinus delphis), short-finned pilot 
whale (Globicephala macrorhynchus), 
southern bottlenose whale (Hyperodon 
planifrons), southern right whale dol-
phin (Lissodelphis peronii), Sowerby’s 
beaked whale (Mesoplodon bidens), 
spade-toothed beaked whale 
(Mesoplodon traversii), spectacled por-
poise (Phocoena dioptrica), sperm whale 
(Physeter macrocephalus), spinner dol-
phin (Stenella longirostris), Stejneger’s 
beaked whale (Mesoplodon stejnegeri), 
strap-toothed beaked whale 
(Mesoplodon layardii), striped dolphin 
(Stenella coeruleoalba), True’s beaked 
whale (Mesoplodon mirus), white-beaked 
dolphin (Lagenorhynchus albirostris), 

(3) Pinnipeds–Australian sea lion 
(Neophoca cinerea), California sea lion 
(Zalophus californianus), Galapagos fur 
seal (Arctocephalus galapagoensis), Gala-
pagos sea lion (Zalophus wollebaeki), 
gray seal (Halichoerus grypus), Guada-
lupe fur seal (Arctocephalus townsendi), 
harbor seal (Phoca vitulina), harp seal 

(Pagophilus groenlandicus), Hawaiian 
monk seal (Monachus schauinslandi), 
hooded seal (Cystophora cristata), Juan 
Fernadez fur seal (Arctocephalus phi-
lippi), Mediterranean monk seal 
(Monachus monachus), New Zealand fur 
seal (Arctocephalus forsteri), New Zea-
land fur seal (Phocarctos hookeri), 
northern elephant seal (Mirounga 
angustirostris), northern fur seal 
(Callorhinus ursinus), ribbon seal (Phoca 
fasciata), South African and Australian 
fur seals (Arctocephalus pusillus), South 
American fur seal (Arctocephalus 
australis), South American sea lion 
(Otaria flavescens), southern elephant 
seal (Mirounga leonina), spotted seal 
(Phoca largha), Steller sea lion 
(Eumetopias jubatus), subantarctic fur 
seal (Arctocephalus tropicalis). 

§ 218.231 Effective dates. 
Regulations are effective August 15, 

2012 through August 15, 2017. 

§ 218.232 Permissible methods of tak-
ing. 

(a) Under Letters of Authorization 
issued pursuant to §§ 216.106 and 218.238 
of this chapter, the Holder of the Let-
ter of Authorization may incidentally, 
but not intentionally, take marine 
mammals by Level A and Level B har-
assment within the areas described in 
§ 218.230(a), provided that the activity 
is in compliance with all terms, condi-
tions, and requirements of these regu-
lations and the appropriate Letter of 
Authorization. 

(b) The Holder of the Letter of Au-
thorization must conduct the activities 
identified in § 218.230 in a manner that 
minimizes, to the greatest extent prac-
ticable, any adverse impacts on marine 
mammals and their habitat. 

(c) The incidental take of marine 
mammals under the activities identi-
fied in § 218.230 is limited to the species 
listed in § 218.230(b) by the method of 
take indicated in paragraphs (c)(2) 
through (5) of this section. 

(1) The Navy must maintain a run-
ning calculation/estimation of takes of 
each species over the effective period of 
these regulations. 

(2) Level B harassment will not ex-
ceed 12 percent of any marine mammal 
stock listed in § 218.230(b)(1) through (3) 
annually over the course of the five- 
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year regulations. This annual per-stock 
cap of 12 percent applies regardless of 
the number of SURTASS LFA sonar 
vessels operating. 

(3) Level A harassment of no more 
than six mysticetes (total), of any of 
the species listed in § 218.230(b)(1) over 
the course of the five-year regulations. 

(4) Level A harassment of no more 
than 25 odontocetes (total), of any of 
the species listed in § 218.230(b)(2) over 
the course of the five-year regulations. 

(5) Level A harassment of no more 
than 25 pinnipeds (total), of any of the 
species listed in § 218.230(b)(3) over the 
course of the five-year regulations. 

§ 218.233 Prohibitions. 

No person in connection with the ac-
tivities described in § 218.230 may: 

(a) Take any marine mammal not 
specified in § 218.230(b); 

(b) Take any marine mammal speci-
fied in § 218.230 other than by incidental 
take as specified in § 218.232(c)(2) 
through (5); 

(c) Take any marine mammal speci-
fied in § 218.230 if NMFS makes a deter-
mination that such taking results in 
more than a negligible impact on the 
species or stocks of such marine mam-
mal; or 

(d) Violate, or fail to comply with, 
any of the terms, conditions, or re-
quirements of these regulations or a 
Letter of Authorization issued under 
§§ 216.106 and 218.238 of this chapter. 

§ 218.234 Mitigation. 

When conducting operations identi-
fied in § 218.230, the mitigation meas-
ures described in this section and in 
any Letter of Authorization issued 
under §§ 216.106 and 218.238 must be im-
plemented. 

(a) Personnel Training—Lookouts: (1) 
The Navy shall train the lookouts in 
the most effective means to ensure 
quick and effective communication 
within the command structure in order 
to facilitate implementation of protec-
tive measures if they spot marine 
mammals. 

(2) The Navy will hire one or more 
marine mammal biologists qualified in 
conducting at-sea marine mammal vis-
ual monitoring from surface vessels to 
train and qualify designated ship per-

sonnel to conduct at-sea visual moni-
toring. 

(b) General Operating Procedures: (1) 
Prior to SURTASS LFA sonar oper-
ations, the Navy will promulgate exec-
utive guidance for the administration, 
execution, and compliance with these 
regulations and any Letters of Author-
ization issued. 

(2) The Holder of a Letter of Author-
ization will not transmit the 
SURTASS LFA sonar signal at a fre-
quency greater than 500 Hertz (Hz). 

(c) LFA Sonar Mitigation Zone and 1- 
km Buffer Zone; Suspension and Delay: 
(1) Prior to commencing and during 
SURTASS LFA sonar transmissions, 
the Holder of a Letter of Authorization 
will determine the propagation of LFA 
sonar signals in the ocean and the dis-
tance from the SURTASS LFA sonar 
source to the 180-decibel (dB) re: 1 μPa 
isopleth. 

(2) The Holder of a Letter of Author-
ization will establish a 180-dB LFA 
sonar mitigation zone around the sur-
veillance vessel that is equal in size to 
the 180-dB re: 1 μPa isopleth (i.e., the 
volume subjected to sound pressure 
levels of 180 dB or greater) as well as a 
one-kilometer (1-km) buffer zone 
around the LFA sonar mitigation zone. 

(3) If a marine mammal is detected, 
through monitoring required under 
§ 218.235, within or about to enter the 
LFA sonar mitigation zone plus the 1- 
km buffer zone, the Holder of the Let-
ter of Authorization will immediately 
delay or suspend SURTASS LFA sonar 
transmissions. 

(d) Resumption of SURTASS LFA sonar 
transmissions: (1) The Holder of a Letter 
of Authorization will not resume 
SURTASS LFA sonar transmissions 
earlier than 15 minutes after: 

(i) All marine mammals have left the 
area of the SURTASS LFA sonar miti-
gation and buffer zones; and 

(ii) There is no further detection of 
any marine mammal within the LFA 
sonar mitigation and buffer zones as 
determined by the visual, passive, and 
high frequency monitoring described in 
§ 218.235. 

(e) Ramp-up Procedures for the high- 
frequency marine mammal monitoring 
(HF/M3) sonar required under § 218.235: 
(1) The Holder of a Letter of Authoriza-
tion will ramp up the HF/M3 sonar 
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