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§222.204

(c) Any violation of the applicable
provisions of parts 222, 223, or 224 of
this chapter, or of the Act, or of a con-
dition of the certificate may subject
the certificate holder to penalties pro-
vided in the Act and to suspension, rev-
ocation, or modification of the Certifi-
cate of Exemption, as provided in sub-
part D of 15 CFR part 904.

§222.204 Administration of certifi-
cates.

(a) The Certificate of Exemption cov-
ers the business or activity specified in
the Certificate of Exemption at the ad-
dress described therein. No Certificate
of Exemption is required to cover a
separate warehouse facility used by the
certificate holder solely for storage of
pre-Act endangered species parts, if the
records required by this subpart are
maintained at the address specified in
the Certificate of Exemption served by
the warehouse or storage facility.

(b) Certificates of Exemption issued
under this subpart are not transferable.
However, in the event of the lease, sale,
or other transfer of the operations or
activity authorized by the Certificate
of Exemption, the successor is not re-
quired to obtain a new Certificate of
Exemption prior to commencing such
operations or activity. In such case,
the successor will be treated as a pur-
chaser and must comply with the
record and reporting requirements set
forth in §222.201(d).

(c) The Certificate of Exemption
holder must notify the Assistant Ad-
ministrator, in writing, of any change
in address, in trade name of the busi-
ness, or in activity specified in the cer-
tificate. The Assistant Administrator
must be notified within 10 days of a
change of address, and within 30 days
of a change in trade name. The certifi-
cate with the change of address or in
trade name must be endorsed by the
Assistant Administrator, who shall
provide an amended certificate to the
person to whom it was issued. A certifi-
cate holder who seeks amendment of a
certificate may continue all authorized
activities while awaiting action by the
Assistant Administrator.

(d) A Certificate of Exemption issued
under this subpart confers no right or
privilege to conduct a business or an
activity contrary to state or other law.
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Similarly, compliance with the provi-
sions of any state or other law affords
no immunity under any Federal laws
or regulations of any other Federal
agency.

(e) Any person authorized to enforce
the Act may enter the premises of any
Certificate of Exemption holder or of
any purchaser during business hours,
including places of storage, for the pur-
pose of inspecting or of examining any
records or documents and any endan-
gered species parts.

(f) The records pertaining to pre-Act
endangered species parts prescribed by
this subpart shall be in permanent
form and shall be retained at the ad-
dress shown on the Certificate of Ex-
emption or at the principal address of a
purchaser in the manner prescribed by
this subpart.

(2)(1) Holders of Certificates of Ex-
emption must maintain records of all
pre-Act endangered species parts they
receive, sell, transfer, distribute or dis-
pose of otherwise. Purchasers of pre-
Act endangered species parts, unless
ultimate users, as defined in
§222.201(d), must similarly maintain
records of all such parts or products
they receive.

(2) Such records referred to in para-
graph (g)(1) of this section may consist
of invoices or other commercial
records, which must be filed in an or-
derly manner separate from other com-
mercial records maintained and be
readily available for inspection. Such
records must show the name and ad-
dress of the purchaser, seller, or other
transferor; show the type, quantity,
and identity of the part or product;
show the date of such sale or transfer;
and be retained, in accordance with the
requirements of this subpart, for a pe-
riod of not less than 3 years following
the date of sale or transfer. Each pre-
Act endangered species part will be
identified by its number on the updated
inventory required to renew a Certifi-
cate of Exemption.

(i) Each Certificate of Exemption
holder must submit a quarterly report
(to the address given in the certificate)
containing all record information re-
quired by paragraph (g)(2) of this sec-
tion, on all transfers of pre-Act endan-
gered species parts made in the pre-
vious calendar quarter, or such other
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record information the Assistant Ad-
ministrator may specify from time to
time.

(i1) Quarterly reports are due on Jan-
uary 15, April 15, July 15, and October
15.

(3) The Assistant Administrator may
authorize the record information to be
submitted in a manner other than that
prescribed in paragraph (g)(2) of this
section when the record holder dem-
onstrates that an alternate method of
reporting is reasonably necessary and
will not hinder the effective adminis-
tration or enforcement of this subpart.

§222.205 Import and export require-
ments.

(a) Any fish and wildlife subject to
the jurisdiction of the National Marine
Fisheries Service and is intended for
importation into or exportation from
the United States, shall not be im-
ported or exported except at a port(s)
designated by the Secretary of the In-
terior. Shellfish and fishery products
that are neither endangered nor threat-
ened species and that are imported for
purposes of human or animal consump-
tion or taken in waters under the juris-
diction of the United States or on the
high seas for recreational purposes are
excluded from this requirement. The
Secretary of the Interior may permit
the importation or exportation at non-
designated ports in the interest of the
health or safety of the species for other
reasons if the Secretary deems it ap-
propriate and consistent with the pur-
pose of facilitating enforcement of the
Act and reducing the costs thereof. Im-
porters and exporters are advised to see
50 CFR part 14 for importation and ex-
portation requirements and informa-
tion.

(b) No pre-Act endangered species
part shall be imported into the United
States. A Certificate of Exemption
issued in accordance with the provi-
sions of this subpart confers no right or
privilege to import into the United
States any such part.

(c)(1) Any person exporting from the
United States any pre-Act endangered
species part must possess a valid Cer-
tificate of Exemption issued in accord-
ance with the provisions of this sub-
part. In addition, the exporter must
provide to the Assistant Adminis-

§222.301

trator, in writing, not less than 10 days
prior to shipment, the following infor-
mation: The name and address of the
foreign consignee, the intended port of
exportation, and a complete descrip-
tion of the parts to be exported. No
shipment may be made until these re-
quirements are met by the exporter.

(2) The exporter must send a copy of
the Certificate of Exemption, and any
endorsements thereto, to the District
Director of Customs at the port of ex-
portation, which must precede or ac-
company the shipment in order to per-
mit the appropriate inspection prior to
lading. Upon receipt, the District Di-
rector may order such inspection, as
deemed necessary; the District will
clear the merchandise for export, prior
to the lading of the merchandise. If
they are satisfied that the shipment is
proper and complies with the informa-
tion contained in the certificate and
any endorsement thereto. The certifi-
cate, and any endorsements, will be
forwarded to the Chief of the Office of
Enforcement for NMFS.

(3) No pre-Act endangered species
part in compliance with the require-
ments of this subpart may be exported
except at a port or ports designated by
the Secretary of the Interior, pursuant
to §222.103.

(4) Notwithstanding any provision of
this subpart, it shall not be required
that the Assistant Administrator au-
thorizes the transportation in inter-
state or foreign commerce of pre-Act
endangered species parts.

EFFECTIVE DATE NOTE: At 64 FR 14054, Mar.
23, 1999, part 222 was revised, effective Mar.
23, 1999, with the exception of §222.205, para-
graphs (c)(1) and (2), which contain informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.

Subpart C—General Permit
Procedures

§222.301 General requirements.

(a)(1) The regulations in this subpart
C provide uniform rules and procedures
for application, issuance, renewal, con-
ditions, and general administration of
permits issuable pursuant to parts 222,
223, and 224 of this chapter. While this
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