AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§300.184

fish products regulated under this sub-
part, biweekly reports, statistical doc-
uments, catch documents, re-export
certificates, relevant sales receipts,
import and export documentation, and
any other records or reports made, re-
tained, or submitted pursuant to this
subpart. A permit holder must allow
NMFS or an authorized person to in-
spect and copy, for any fish or fish
products regulated under this subpart,
any import and export documentation
and any reports required under this
subpart, and the records, in any form,
on which the completed reports are
based, wherever they exist. Any agent
of a person issued a trade permit under
this part, or anyone responsible for im-
porting, exporting, storing, packing, or
selling fish or fish products regulated
under this subpart, shall be subject to
the inspection provisions of this sec-
tion.

(e) Applicability of reporting and rec-
ordkeeping requirements. Reporting and
recordkeeping requirements in this
subpart apply to any person engaging
in activities that require a trade per-
mit, as set forth in §300.182(a), regard-
less of whether a trade permit has been
issued to that person.

[73 FR 31385, June 2, 2008]

§300.184 Species subject to permitting,
documentation, reporting, and rec-
ordkeeping requirements.

(a) Except as noted at (b), the fol-
lowing fish or fish products are subject
to the requirements of this subpart, re-
gardless of ocean area of catch, and
must be accompanied by the appro-
priate heading or subheading numbers
from the Harmonized Tariff Schedule
of the United States (HTS).

(1) Bluefin tuna,

(2) Southern bluefin tuna,

(3) Frozen bigeye tuna,

(4) Swordfish, and

(5) Shark fins.

(b) For bluefin tuna, southern bluefin
tuna, frozen bigeye tuna, and sword-
fish, fish parts other than meat (e.g.,
heads, eyes, roe, guts, and tails) may
be imported without documentation.

[77 FR 52261, Aug. 29, 2012]
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§300.185 Documentation, reporting
and recordkeeping requirements
for consignment documents and re-
export certificates.

(a) Imports—(1) Applicability of require-
ments. The documentation require-
ments in paragraph (a)(2) of this sec-
tion apply to all imports of fish or fish
products regulated under this subpart,
into the Customs territory of the
United States, except shark fins, or ex-
cept when entered as a product of an
American fishery landed overseas (HTS
heading 9815). For insular possessions
with customs territories separate from
the Customs territory of the United
States, documentation requirements in
paragraph (a)(2) of this section apply
only to entries for consumption. The
reporting requirements of paragraph
(a)(3) of this section do not apply to
fish products destined from one foreign
country to another which transit the
United States or a U.S. insular posses-
sion and are designated as an entry
type other than entry for consumption
as defined in §300.181.

(2) Documentation requirements. (i) All
fish or fish products except for shark
fins, regulated under this subpart, im-
ported into the Customs territory of
the United States or entered for con-
sumption into a separate customs ter-
ritory of a U.S. insular possession,
must, at the time of presenting entry
documentation for clearance by cus-
toms authorities (e.g., CBP Forms 7533
or 3461 or other documentation re-
quired by the port director) be accom-
panied by an original, completed, ap-
proved, validated, species-specific con-
signment document.

(ii) Imports of bluefin tuna which
were re-exported from another nation,
must also be accompanied by an origi-
nal, completed, approved, validated,
species-specific re-export certificate.

(iii) Imports of fish or fish products
regulated under this subpart, other
than shark fins, that were previously
re-exported and were subdivided or con-
solidated with another consignment be-
fore re-export, must also be accom-
panied by an original, completed, ap-
proved, validated, species-specific re-
export certificate.

(iv) All other imports of fish or fish
products regulated under this subpart,
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except shark fins, that have been pre-
viously re-exported from another na-
tion, should have the intermediate im-
porters certification of the original
statistical document completed.

(v) Consignment documents must be
validated as specified in §300.187 by a
responsible government official of the
flag country whose vessel caught the
fish (regardless of where the fish are
first landed). Re-export certificates
must be validated by a responsible gov-
ernment official of the re-exporting
country.

(vi) A permit holder may not accept
an import without the completed con-
signment document or re-export cer-
tificate as described in paragraphs
(a)(2)(i) through (a)(2)(v) of this sec-
tion.

(vii) For fish or fish products, except
shark fins, regulated under this sub-
part that are entered for consumption,
the permit holder must provide correct
and complete information, as requested
by NMFS, on the original consignment
document that accompanied the con-
signment.

(viii) Bluefin tuna, imported into the
Customs territory of the United States
or entered for consumption into the
separate customs territory of a U.S. in-
sular possession, from a country re-
quiring a BCD tag on all such bluefin
tuna available for sale, must be accom-
panied by the appropriate BCD tag
issued by that country, and said BCD
tag must remain on any bluefin tuna
until it reaches its final destination. If
the final import destination is the
United States, which includes U.S. in-
sular possessions, the BCD tag must re-
main on the bluefin tuna until it is cut
into portions. If the bluefin tuna por-
tions are subsequently packaged for do-
mestic commercial use or re-export,
the BCD tag number and the issuing
country must be written legibly and in-
delibly on the outside of the package.

(ix) Customs forms can be obtained
by contacting the local CBP port of-
fice; contact information is available
at www.cbp.gov. For a U.S. insular pos-
session, contact the local customs of-
fice for any forms required for entry.

(3) Reporting requirements. For fish or
fish products regulated under this sub-
part, except shark fins, that are en-
tered for consumption and whose final

§300.185

destination is within the TUnited
States, which includes U.S. insular pos-
sessions, a permit holder must submit
to NMF'S the original consignment doc-
ument that accompanied the fish prod-
uct as completed under paragraph (a)(2)
of this section, to be received by NMFS
along with the biweekly report as re-
quired under §300.183(a). A copy of the
original completed consignment docu-
ment must be submitted by said permit
holder, to be received by NMFS, at an
address designated by NMFS, within 24
hours of the time the fish product was
entered for consumption into the Cus-
toms territory of the United States, or
the separate customs territory of a
U.S. insular possession.

(b) Exports—(1) Applicability of require-
ments. The documentation and report-
ing requirements of this paragraph (b)
apply to exports of fish or fish products
regulated under this subpart, except
shark fins, that were harvested by U.S.
vessels and first landed in the United
States, or harvested by vessels of a
U.S. insular possession and first landed
in that possession. This paragraph (b)
also applies to products of American
fisheries landed overseas.

(2) Documentation requirements. A per-
mit holder must complete an original,
approved, numbered, species-specific
consignment document issued to that
permit holder by NMFS for each export
referenced under paragraph (b)(1) of
this section. Such an individually num-
bered document is not transferable and
may be used only once by the permit
holder to which it was issued to report
on a specific export consignment. A
permit holder must provide on the con-
signment document the correct infor-
mation and exporter certification. The
consignment document must be vali-
dated, as specified in §300.187, by
NMFS, or another official authorized
by NMFS. A list of such officials may
be obtained by contacting NMFS. A
permit holder requesting U.S. valida-
tion for exports should notify NMFS as
soon as possible after arrival of the
vessel to avoid delays in inspection and
validation of the export consignment.

(3) Reporting requirements. A permit
holder must ensure that the original,
approved, consignment document as
completed under paragraph (b)(2) of
this section accompanies the export of
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such products to their export destina-
tion. A copy of the consignment docu-
ment must be received by NMF'S, at an
address designated by NMFS, within 24
hours of the time the fish product was
exported from the United States or a
U.S. insular possession.

(c) Re-exports—(1) Applicability of re-
quirements. The documentation and re-
porting requirements of this paragraph
(c) apply to exports of fish or fish prod-
ucts regulated under this subpart, ex-
cept shark fins, that were previously
entered for consumption into the Cus-
toms territory of the United States or
the separate customs territory of a
U.S. insular possession, through filing
the documentation specified in para-
graph (a) of this section. The require-
ments of this paragraph (c) do not
apply to fish or fish products destined
from one foreign country to another
which transit the United States or a
U.S. insular possession and which are
designated as an entry type other than
entry for consumption as defined in
§300.181.

(2) Documentation requirements. (i) If a
permit holder re-exports a consignment
of bluefin tuna, or subdivides or con-
solidates a consignment of fish or fish
products regulated under this subpart,
other than shark fins, that was pre-
viously entered for consumption as de-
scribed in paragraph (c)(1) of this sec-
tion, the permit holder must complete
an original, approved, individually
numbered, species-specific re-export
certificate issued to that permit holder
by NMFS for each such re-export con-
signment. Such an individually num-
bered document is not transferable and
may be used only once by the permit
holder to which it was issued to report
on a specific re-export consignment. A
permit holder must provide on the re-
export certificate the correct informa-
tion and re-exporter certification. The
permit holder must also attach the
original consignment document that
accompanied the import consignment
or a copy of that document, and must
note on the top of both the consign-
ment documents and the re-export cer-
tificates the entry number assigned by
CBP authorities at the time of filing
the entry summary.

(ii) If a consignment of fish or fish
products regulated under this subpart,

50 CFR Ch. Il (10-1-12 Edition)

except bluefin tuna or shark fins, that
was previously entered for consump-
tion as described in paragraph (c)(1) of
this section is not subdivided into sub-
consignments or consolidated, for each
re-export consignment, a permit holder
must complete the intermediate im-
porter’s certification on the original
statistical document and note the
entry number on the top of the statis-
tical document. Such re-exports do not
need a re-export certificate and the re-
export does not require validation.

(iii) Re-export certificates must be
validated, as specified in §300.187, by
NMF'S or another official authorized by
NMFS. A list of such officials may be
obtained by contacting NMFS. A per-
mit holder requesting validation for re-
exports should notify NMFS as soon as
possible to avoid delays in inspection
and validation of the re-export ship-
ment.

(3) Reporting requirements. For each
re-export, a permit holder must submit
the original of the completed re-export
certificate (if applicable) and the origi-
nal or a copy of the original consign-
ment document completed as specified
under paragraph (c)(2) of this section,
to accompany the consignment of such
products to their re-export destination.
A copy of the completed consignment
document and re-export certificate (if
applicable) must be submitted to
NMFS, at an address designated by
NMFS, and received by NMFS within
24 hours of the time the consignment
was re-exported from the TUnited
States. For re-exports of untagged At-
lantic bluefin tuna, the permit holder
must email, fax, or mail a copy of the
completed consignment document and
re-export certificate to the ICCAT Sec-
retariat and the importing nation, at
addresses designated by NMFS, to be
received by the ICCAT Secretariat and
the importing nation, within five days
of export.

(d) Document completion. To be
deemed complete, a consignment docu-
ment or re-export certificate must be
filled out according to the cor-
responding instructions for each docu-
ment with all requested information
provided.

(e) Recordkeeping. A permit holder
must retain at his or her principal
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place of business, a copy of each con-
signment document and re-export cer-
tificate required to be submitted to
NMFS pursuant to this section, and
supporting records for a period of 2
years from the date on which it was
submitted to NMFS.

(f) Inspection. Any person responsible
for importing, exporting, storing, pack-
ing, or selling fish or fish products reg-

ulated under this subpart, including
permit holders, consignees, customs
brokers, freight forwarders, and im-

porters of record, shall be subject to
the inspection provisions at §300.183(d).

[69 FR 67277, Nov. 17, 2004, as amended at 71
FR 58163, Oct. 2, 2006; 73 FR 31386, June 2,
2008; 74 FR 66586, Dec. 16, 2009]

§300.186 Completed and

documents.

(a) NMFS-approved consignment docu-
ments and re-export certificates. A
NMFS-approved consignment docu-
ment or re-export certificate may be
obtained from NMFS to accompany ex-
ports of fish or fish products regulated
under this subpart from the Customs
territory of the United States or the
separate customs territory of a U.S. in-
sular possession.

(b) Nationally approved forms from
other countries. A nationally approved
form from another country may be
used for exports to the United States if
that document strictly conforms to the
information requirements and format
of the applicable RFMO documents. An
approved consignment document or re-
export certificate for use in countries
without a nationally approved form to
accompany consignments to the United
States may be obtained from the fol-
lowing  websites, as appropriate:
www.iccat.org, www.iattc.org,
www.ccsbt.org, or www.iotc.org.

[61 FR 355650, July 5, 1996, as amended at 73
FR 31388, June 2, 2008]

§300.187 Validation requirements.

(a) Imports. The approved consign-
ment document accompanying any im-
port of any fish or fish product regu-
lated under this subpart must be vali-
dated by a government official from
the issuing country, unless NMFS
waives this requirement pursuant to an
applicable RFMO recommendation.
NMFS will furnish a list of countries

approved

§300.187

for which government validation re-
quirements are waived to the appro-
priate customs officials. Such list will
indicate the circumstances of exemp-
tion for each issuing country and the
non-government institutions, if any,
accredited to validate statistical docu-
ments and re-export certificates for
that country.

(b) Exports. The approved consign-
ment document accompanying any ex-
port of fish or fish products regulated
under this subpart must be validated,
except pursuant to a waiver described
in paragraph (d) of this section. Valida-
tion must be made by NMFS or an-
other official authorized by NMF'S.

(c) Re-exports. The approved re-export
certificate accompanying any re-export
of fish or fish products regulated under
this subpart, as required under
§300.185(c), must be validated, except
pursuant to a waiver described in para-
graph (d) of this section. Validation
must be made by NMFS or another of-
ficial authorized by NMF'S.

(d) Validation waiver. Any waiver of
government validation will be con-
sistent with applicable RFMO rec-
ommendations concerning validation
of consignment documents and re-ex-
port certificates. If authorized, such
waiver of government validation may
include exemptions from government
validation for Pacific bluefin tuna with
individual BCD tags affixed pursuant
to paragraph (f) of this section or for
Atlantic bluefin tuna with tags affixed
pursuant to §635.5(b) of this title. Waiv-
ers will be specified on consignment
documents and re-export certificates or
accompanying instructions, or in a let-
ter to permit holders from NMFS.

(e) Authorization for non-NMFS valida-
tion. An official from an organization
or government agency seeking author-
ization to validate consignment docu-
ments or re-export certificates accom-
panying exports or re-exports from the
United States, which includes U.S.
commonwealths, territories, and pos-
sessions, must apply in writing, to
NMFS, at an address designated by
NMFS for such authorization. The ap-
plication must indicate the procedures
to be used for verification of informa-
tion to be validated; list the names, ad-
dresses, and telephone/fax numbers of
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