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two or more states, the Governors of 
those States shall make a joint re-
quest. No Governor of a State may 
make a request, or join in making a re-
quest, until the State conducts a public 
hearing about the request. 

(e) For a fishery under the direct 
management authority of the Sec-
retary, NMFS may conduct a program 
on NMFS’ own motion by fulfilling the 
requirements of this subpart that rea-
sonably apply to a program not initi-
ated by a request. 

(f) Where necessary to accommodate 
special circumstances in a particular 
fishery, NMFS may waive, as NMFS 
deems necessary and appropriate, com-
pliance with any specific requirements 
under this subpart not required by 
statute. 

[65 FR 31443, May 18, 2000, as amended at 75 
FR 62328, Oct. 8, 2010] 

§ 600.1002 General requirements. 
(a) Each program must be: 
(1) Necessary to prevent or end over-

fishing, rebuild stocks of fish, or 
achieve measurable and significant im-
provements in the conservation and 
management of the reduction fishery; 

(2) Accompanied by the appropriate 
environmental, economic and/or socio-
economic analyses, in accordance with 
applicable statutes, regulations, or 
other authorities; and 

(3) Consistent with the CFMP, in-
cluding any reduction amendment, for 
the reduction fishery. 

(b) Each CFMP for a reduction fish-
ery must: 

(1) Prevent the replacement of fish-
ing capacity removed by the program 
through a moratorium on new en-
trants, restrictions on vessel upgrades, 
and other effort control measures, tak-
ing into account the full potential fish-
ing capacity of the fleet; 

(2) Establish a specified or target 
total allowable catch or other meas-
ures that trigger closure of the fishery 
or adjustments to reduce catch; and 

(3) Include, for a financed program in 
a reduction fishery involving only a 
portion of a fishery, appropriate provi-
sions for the post-reduction allocation 
of fish between the reduction fishery 
and the rest of the fishery that both 
protect the borrower’s reduction in-
vestment in the program and support 

the borrower’s ability to repay the re-
duction loan. 

(c) The Secretary may not make a 
fishing capacity reduction program 
payment with respect to a reduction 
vessel that will not be scrapped unless 
the Secretary certifies that the vessel 
will not be used for fishing in the wa-
ters of the U.S., a foreign nation, or on 
the high seas. 

[65 FR 31443, May 18, 2000, as amended at 75 
FR 62328, Oct. 8, 2010] 

§ 600.1003 Content of a request for a fi-
nanced program. 

A request for a financed program 
shall: 

(a) Specify the reduction fishery. 
(b) Project the amount of the reduc-

tion and specify what a reduction of 
that amount achieves in the reduction 
fishery. 

(c) Specify whether the program is to 
be wholly or partially financed and, if 
the latter, specify the amount and de-
scribe the availability of all funding 
from sources other than a reduction 
loan. 

(d) Project the availability of all 
Federal appropriation authority or 
other funding, if any, that the financed 
program requires, including the time 
at which funding from each source will 
be available and how that relates to 
the time at which elements of the re-
duction process are projected to occur. 

(e) Demonstrate how the program 
meets, or will meet after an appro-
priate reduction amendment, the re-
quirements in § 600.1002(a). 

(f) Demonstrate how the CFMP 
meets, or will meet after an appro-
priate reduction amendment, the re-
quirements in § 600.1002(b). 

(g) If a reduction amendment is nec-
essary, include an actual reduction 
amendment or the requester’s endorse-
ment in principle of the reduction 
amendment specifications in the busi-
ness plan. Endorsement in principle is 
non-binding. 

(h) Request that NMFS conduct, at 
the appropriate time, a referendum 
under § 600.1010 of this subpart. 

(i) List the names and addresses of 
record of all fishing permit or fishing 
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vessel owners who are currently au-
thorized to harvest fish from the reduc-
tion fishery, excluding those whose au-
thority is limited to incidentally har-
vesting fish from the reduction fishery 
during directed fishing for fish not in 
the reduction fishery. The list shall be 
based on the best information available 
to the requester. The list shall take 
into account any limitation by type of 
fishing gear operated, size of fishing 
vessel operated, geographic area of op-
eration, or other factor that the pro-
posed program involves. The list may 
include any relevant information that 
NMFS may supply to the requester. 

(j) Specify the aggregate total allow-
able catch in the reduction fishery dur-
ing each of the preceding 5 years and 
the aggregate portion of such catch 
harvested by the parties listed under 
paragraph (i) of this section. 

(k) Specify the criteria for deter-
mining the types and number of fishing 
permits or fishing permits and fishing 
vessels that are eligible for reduction 
under the program. The criteria shall 
take into account: 

(1) The characteristics of the fishery; 
(2) Whether the program is limited to 

a particular gear type within the re-
duction fishery or is otherwise limited 
by size of fishing vessel operated, geo-
graphic area of operation, or other fac-
tor; 

(3) Whether the program is limited to 
fishing permits or involves both fishing 
permits and fishing vessels; 

(4) The reduction amendment re-
quired; 

(5) The needs of fishing communities; 
(6) Minimizing the program’s reduc-

tion cost; and 
(7) All other relevant factors. 
(l) Include the requester’s assessment 

of the program’s potential impact on 
fisheries other than the reduction fish-
ery, including an evaluation of the 
likely increase in participation or ef-
fort in such other fisheries, the general 
economic impact on such other fish-
eries, and recommendations that could 
mitigate, or enable such other fisheries 
to mitigate, any undesirable impacts. 

(m) Include any other information or 
guidance that would assist NMFS in 
developing an implementation plan and 
implementation regulations. 

(n) Include a business plan, prepared 
by, or on behalf of, knowledgeable and 
concerned harvesters in the reduction 
fishery, that: 

(1) Specifies a detailed reduction 
methodology that accomplishes the 
maximum sustained reduction in the 
reduction fishery’s fishing capacity at 
the least reduction cost and in the 
minimum period of time, and otherwise 
achieves the program result that the 
requester specifies under paragraph (b) 
of this section. The methodology shall: 

(i) Establish the appropriate point for 
NMFS to conduct a pre-bidding ref-
erendum and be sufficiently detailed to 
enable NMFS to readily: 

(A) Design, propose, and adopt a 
timely and reliable implementation 
plan, 

(B) Propose and issue timely and reli-
able implementation regulations, 

(C) Invite bids, 
(D) Accept or reject bids, and 
(E) Complete a program in accord-

ance with this subpart, and 
(ii) Address, consistently with this 

subpart: 
(A) The contents and terms of invita-

tions to bid, 
(B) Bidder eligibility, 
(C) The type of information that bid-

ders shall supply, 
(D) The criteria for accepting or re-

jecting bids, 
(E) The terms of bid acceptances, 
(F) Any referendum procedures in ad-

dition to, but consistent with, those in 
§ 600.1010, and 

(G) All other technical matters nec-
essary to conduct a program; 

(2) Projects and supports the reduc-
tion fishery’s annual delivery value 
during the reduction loan’s repayment 
period based on documented analysis of 
actual representative experience for a 
reasonable number of past years in the 
reduction fishery; 

(3) Includes the fishing capacity re-
duction specifications upon which both 
the pre-bidding referendum and the 
bidding under § 600.1009 will be based. 
The reduction loan’s maximum prin-
cipal amount cannot, at the interest 
rate projected to prevail at the time of 
reduction, exceed the principal amount 
that can be amortized in 20 years by 5 
percent of the projected delivery value; 
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(4) States the reduction loan’s repay-
ment term and the fee rate, or range of 
fee rates, prospectively necessary to 
amortize the reduction loan over its re-
payment term; 

(5) Analyzes and demonstrates the 
ability to repay the reduction loan at 
the minimum reduction level and at 
various reduction-level increments rea-
sonably greater than the minimum 
one, based on the: 

(i) Best and most representative his-
torical fishing revenue and expense 
data and any other relevant produc-
tivity measures available in the reduc-
tion fishery, and 

(ii) Projected effect of the program 
on the post-reduction operating eco-
nomics of typical harvesters in the re-
duction fishery, with particular empha-
sis on the extent to which the reduc-
tion increases the ratio of delivery 
value to fixed cost and improves 
harvesting’s other relevant produc-
tivity measures; 

(6) Demonstrates how the business 
plan’s proposed program meets, or will 
meet after an appropriate reduction 
amendment, the requirements in 
§ 600.1002(a); 

(7) Demonstrates how the CFMP 
meets, or will meet after an appro-
priate reduction amendment, the re-
quirements in § 600.1002(b); 

(8) Includes, if a reduction amend-
ment is necessary, the reduction 
amendment specifications upon which 
the pre-bidding referendum will be 
based; 

(9) Includes an assessment of the pro-
gram’s potential impact on fisheries 
other than the reduction fishery, in-
cluding an evaluation of the likely in-
crease in participation or effort in such 
other fisheries, the general economic 
impact on such other fisheries, and rec-
ommendations that could mitigate, or 
enable such other fisheries to mitigate, 
any undesirable impacts; 

(10) Specifies the names and address-
es of record of all fish buyers who can, 
after reduction, reasonably be expected 
to receive deliveries of fee fish. This 
shall be based on the best information 
available, including any information 
that NMFS may be able to supply to 
the business planners; 

(11) Specifies, after full consultation 
with fish buyers, any special cir-

cumstances in the reduction fishery 
that may require the implementing 
regulations to contain provisions in ad-
dition to, or different from, those con-
tained in § 600.1013 and/or § 600.1014 in 
order to accommodate the cir-
cumstances of, and practices in, the re-
duction fishery while still fulfilling the 
intent and purpose of § 600.1013 and/or 
§ 600.1014—including, but not limited to: 

(i) In the case of reduction fisheries 
in which state data confidentiality 
laws or other impediments may nega-
tively affect the efficient and effective 
conduct of the same, specification of 
who needs to take what action to re-
solve any such impediments, and 

(ii) In the case of reduction fisheries 
in which some fish sellers sell unproc-
essed, and other fish sellers sell proc-
essed fish to fish buyers, specification 
of an accurate and efficient method of 
establishing the delivery value of proc-
essed fish; and 

(12) Demonstrates by a survey of po-
tential voters, or by any other con-
vincing means, a substantial degree of 
potential voter support for the business 
plan and confidence in its feasibility. 

(o) Include the requester’s statement 
of belief that the business plan, the 
CFMP, the reduction amendment spec-
ifications, and all other request aspects 
constitute a complete, realistic, and 
practical prospect for successfully 
completing a program in accordance 
with this subpart. 

§ 600.1004 Accepting a request for, and 
determinations about initiating, a 
financed program. 

(a) Accepting a request. Once it re-
ceives a request, NMFS will review any 
request for a financed program to de-
termine whether the request conforms 
with the requirements of § 600.1003. If 
the request does not conform, NMFS 
will return the request with guidance 
on how to make the request conform. If 
the request conforms, NMFS shall ac-
cept it and publish a notice in the FED-
ERAL REGISTER requesting public com-
ments on the request. Such notice shall 
state the name and address of record of 
each eligible voter, as well as the basis 
for having determined the eligibility of 
those voters. This shall constitute no-
tice and opportunity to respond about 
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