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(1) One large medium or giant BFT 
per vessel per trip may be landed, pro-
vided that at least 2,000 lb (907 kg) of 
species other than BFT are legally 
caught, retained, and offloaded from 
the same trip and are recorded on the 
dealer weighout slip as sold. Two large 
medium or giant BFT per vessel per 
trip may be landed, provided that at 
least 6,000 lb (2,727 kg) of species other 
than BFT are legally caught, retained, 
and offloaded from the same trip and 
are recorded on the dealer weighout 
slip as sold. Three large medium or 
giant BFT per vessel per trip may be 
landed, provided that at least 30,000 lb 
(13,620 kg) of species other than BFT 
are legally caught, retained, and 
offloaded from the same trip and are 
recorded on the dealer weighout slip as 
sold. 

(2) NMFS may increase or decrease 
the Longline category retention limit 
of large medium and giant BFT over a 
range from zero to a maximum of three 
per trip, or, for a given BFT retention 
limit, increase or decrease the target 
catch requirement by 25 percent from 
the level specified in paragraph (f)(1) of 
this section. Such increase or decrease 
in the BFT retention limit or target 
catch requirement will be based on a 
review of dealer reports, observer re-
ports, vessel logbooks, landing trends, 
availability of the species on the fish-
ing grounds, and any other relevant 
factors, and will consider the likeli-
hood of increasing dead discards of 
BFT and/or exceeding the incidental 
landings quota established for the pe-
lagic longline fishery. Such adjust-
ments may be made separately for ves-
sels fishing North or South of 31°00′ N. 
lat. NMFS will adjust the retention 
limits and target catch requirements 
specified in paragraph (f)(1) of this sec-
tion by filing the adjustment with the 
Office of the Federal Register for publi-
cation. In no case shall such adjust-
ment be effective less than 21 calendar 
days after the adjustment is filed with 
the Office of the Federal Register for 
publication. 

(g) Trap category. Persons aboard a 
vessel permitted in the Atlantic Tunas 
Trap category may retain, possess, 
land, and sell each fishing year only 
one large medium or giant BFT that is 
taken incidentally while fishing for 

other species with a pound net or fish 
weir. No other Atlantic tunas caught 
in a pound net or fish weir may be re-
tained. 

[64 FR 29135, May 28, 1999, as amended at 65 
FR 42887, July 12, 2000; 67 FR 77438, Dec. 18, 
2002; 68 FR 32417, May 30, 2003; 68 FR 56788, 
Oct. 2, 2003; 68 FR 74511, Dec. 24, 2003; 69 FR 
40758, July 6, 2004; 70 FR 10900, Mar. 7, 2005; 71 
FR 58169, Oct. 2, 2006; 76 FR 39031, July 5, 
2011; 76 FR 74009, Nov. 30, 2011] 

§ 635.24 Commercial retention limits 
for sharks and swordfish. 

The retention limits in this section 
are subject to the quotas and closure 
provisions in §§ 635.27 and 635.28, and 
the gear operation and deployment re-
strictions in § 635.21. 

(a) Sharks. (1) A person who owns or 
operates a vessel that has been issued a 
valid shark research permit under 
§ 635.32(f) and who has a NMFS-ap-
proved observer on board may retain, 
possess, or land LCS, including sandbar 
sharks, in excess of the retention lim-
its in paragraphs (a)(2) through (6) of 
this section. The amount of LCS that 
can be landed by such a person will 
vary as specified on the shark research 
permit. Only a person who owns or op-
erates a vessel issued a valid shark re-
search permit with a NMFS-approved 
observer on board may retain, possess, 
or land sandbar sharks. 

(2) From July 24, 2008 through De-
cember 31, 2012, a person who owns or 
operates a vessel that has been issued a 
directed LAP for sharks and does not 
have a valid shark research permit, or 
a person who owns or operates a vessel 
that has been issued a directed LAP for 
sharks and that has been issued a valid 
shark research permit but does not 
have a NMFS-approved observer on 
board, may retain, possess, or land no 
more than 33 non-sandbar LCS per ves-
sel per trip if the fishery is open per 
§§ 635.27 and 635.28. Such persons may 
not retain, possess, or land sandbar 
sharks. As of January 1, 2013, a person 
who owns or operates a vessel that has 
been issued a directed LAP for sharks 
and does not have a valid shark re-
search permit, or a person who owns or 
operates a vessel that has been issued a 
directed LAP for sharks and that has 
been issued a shark research permit 
but does not have a NMFS-approved 
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observer on board, may retain, possess, 
or land no more than 36 non-sandbar 
LCS per vessel per trip if the fishery is 
open per § 635.27 and § 635.28. Such per-
sons may not retain, possess, or land 
sandbar sharks. 

(3) A person who owns or operates a 
vessel that has been issued an inci-
dental LAP for sharks and does not 
have a valid shark research permit, or 
a person who owns or operates a vessel 
that has been issued an incidental LAP 
for sharks and that has been issued a 
valid shark research permit but does 
not have a NMFS-approved observer on 
board, may retain, possess, or land no 
more than 3 non-sandbar LCS per ves-
sel per trip if the fishery is open per 
§ 635.27 and § 635.28. Such persons may 
not retain, possess, or land sandbar 
sharks. 

(4)(i) A person who owns or operates 
a vessel that has been issued a directed 
shark LAP may retain, possess, or land 
pelagic sharks if the pelagic shark fish-
ery is open per §§ 635.27 and 635.28. 

(ii) A person who owns or operates a 
vessel that has been issued a directed 
shark LAP may retain, possess, or land 
blacknose and non-blacknose SCS if 
the blacknose and non-blacknose SCS 
fisheries are open per §§ 635.27 and 
635.28. 

(iii) A person who owns or operates a 
vessel that has been issued an inci-
dental shark LAP may retain, possess, 
or land no more than 16 SCS and pe-
lagic sharks, combined, per trip, if the 
respective fishery is open per §§ 635.27 
and 635.28. 

(5) A person who owns or operates a 
vessel that has been issued a Federal 
Atlantic commercial shark permit may 
not retain, possess, land, sell, or pur-
chase prohibited sharks, including any 
parts or pieces of prohibited sharks, 
which are listed in section D of Table 1 
of Appendix A to this part under pro-
hibited sharks. 

(6) A person who owns or operates a 
vessel that has been issued a Federal 
Atlantic commercial shark permit, and 
who decides to retain sharks, must re-
tain, subject to the trip limits, all 
dead, legal-sized, non-prohibited sharks 
that are brought onboard the vessel 
and cannot replace those sharks with 
sharks of higher quality or size that 
are caught later in the trip. Any fish 

that are to be released cannot be 
brought onboard the vessel and must 
be released in the water in a manner 
that maximizes survival. 

(7) Only persons who own or operate 
a vessel that has been issued a Federal 
commercial smoothhound permit may 
retain, possess, and land smoothhound 
sharks if the smoothhound fishery is 
open per §§ 635.27 and 635.28. 

(8) Inseason trip limit adjustment cri-
teria. NMFS will file with the Office of 
the Federal Register for publication 
notification of any inseason adjust-
ments to trip limits. Before making 
any adjustment, NMFS will consider 
the following criteria and other rel-
evant factors: 

(i) The amount of remaining shark 
quota in the relevant area or region, to 
date, based on dealer reports; 

(ii) The catch rates of the relevant 
shark species/complexes, to date, based 
on dealer reports; 

(iii) Estimated date of fishery closure 
based on when the landings are pro-
jected to reach 80 percent of the quota 
given the realized catch rates; 

(iv) Effects of the adjustment on ac-
complishing the objectives of the 2006 
Consolidated HMS FMP and its amend-
ments; 

(v) Variations in seasonal distribu-
tion, abundance, or migratory patterns 
of the relevant shark species based on 
scientific and fishery-based knowledge; 
and/or 

(vi) Effects of catch rates in one part 
of a region precluding vessels in an-
other part of that region from having a 
reasonable opportunity to harvest a 
portion of the relevant quota. 

(9) Notwithstanding other provisions 
in this subsection, possession, reten-
tion, transshipment, landing, sale, or 
storage of oceanic whitetip sharks and 
scalloped, smooth, and great hammer-
head sharks is prohibited on vessels 
issued a permit under this part that 
have PLL gear on board. 

(b) Swordfish. (1) Persons aboard a 
vessel that has been issued an inci-
dental LAP for swordfish may retain, 
possess, land, or sell no more than 30 
swordfish per trip in or from the Atlan-
tic Ocean north of 5° N. lat. 

(2) Persons aboard a vessel in the 
squid trawl fishery that has been 
issued an Incidental HMS squid trawl 
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permit may retain, possess, land, or 
sell no more than 15 swordfish per trip 
in or from the Atlantic Ocean north of 
5° N. lat. A vessel is considered to be in 
the squid trawl fishery when it has no 
commercial fishing gear other than 
trawls on board and when squid con-
stitute not less than 75 percent by 
weight of the total fish on board or 
offloaded from the vessel. 

[64 FR 29135, May 28, 1999, as amended at 71 
FR 58169, Oct. 2, 2006; 72 FR 31709, June 7, 
2007; 73 FR 40709, July 15, 2008; 75 FR 30526, 
June 1, 2010; 75 FR 76314, Dec. 8, 2010; 76 FR 
49380, Aug. 10, 2011; 76 FR 53658, Aug. 29, 2011] 

EFFECTIVE DATE NOTE: 1. At 75 FR 30526, 
June 1, 2010, § 635.24 was amended by adding 
paragraph (a)(7). This paragraph contains in-
formation collection and recordkeeping re-
quirements and will not become effective 
until approval has been given by the Office of 
Management and Budget. 

2. At 77 FR 59851, Oct. 1, 2012, § 635.24 was 
amended by revising the section heading and 
adding paragraphs (a)(4)(iv), (b)(3), and (c), 
effective Jan. 2, 2013. For the convenience of 
the user, the added and revised text forth as 
follows: 

§ 635.24 Commercial retention limits for 
sharks, swordfish, and BAYS tunas. 

(a) * * * 
(4) * * * 
(iv) A person who owns or operates a vessel 

that has been issued an HMS Commercial 
Caribbean Small Boat permit may retain, 
possess, or land any LCS, SCS or pelagic 
sharks only when the HMS Commercial Car-
ibbean Small Boat permit trip limit is set 
above zero. The current shark trip limit for 
HMS Commercial Caribbean Small Boat per-
mit holders is set at zero. 

* * * * * 

(b) * * * 
(3) Persons aboard a vessel that has been 

issued an HMS Commercial Caribbean Small 
Boat vessel permit may retain, possess, land, 
or sell no more than 2 swordfish per trip in 
or from the Atlantic Ocean north of 5° N. lat. 

(c) BAYS tunas. Persons aboard a vessel 
that has been issued an HMS Commercial 
Caribbean Small Boat permit under § 635.4 
may retain, possess, land, or sell no more 
than 10 BAYS tunas per vessel per trip. 

§ 635.25 Fishing areas. 
(a) General. Persons on board fishing 

vessels subject to the jurisdiction of 
the United States are authorized to 
fish for, catch, retain, or land species 
governed by an international catch 

sharing agreement implemented under 
this part only in or from those manage-
ment areas for which the United States 
has received an allocation. 

(b) Exemptions. Persons and vessels 
subject to the jurisdiction of the 
United States intending to fish for reg-
ulated species in fishing areas not oth-
erwise authorized under this part, 
whether for the purposes of scientific 
research or commercial fishing under a 
chartering arrangement, must have a 
permit from NMFS issued under 
§ 635.32. 

(c) Atlantic bluefin tuna. No person 
aboard a U.S. fishing vessel shall fish 
for bluefin tuna in, or possess on board 
that fishing vessel a bluefin tuna taken 
from, the Mediterranean Sea. 

[67 FR 70026, Nov. 20, 2002] 

§ 635.26 Catch and release. 

(a) BFT. (1) Notwithstanding the 
other provisions of this part, a person 
aboard a vessel issued a permit under 
this part, other than a person aboard a 
vessel permitted in the General cat-
egory on a designated RFD, may fish 
with rod and reel or handline gear for 
BFT under a catch-and-release or tag- 
and-release program. When fishing 
under a tag-and-release program, vessel 
owner/operators should use tags issued 
or approved by NMFS. If a BFT is 
tagged, the tag information, including 
information on any previously applied 
tag remaining on the fish, must be re-
ported to NMFS. All BFT caught under 
the catch-and-release or tag-and-re-
lease programs must be returned to the 
sea immediately with a minimum of 
injury. 

(2) Persons may obtain NMFS-issued 
conventional tags, reporting cards, and 
detailed instructions for their use from 
the NMFS Cooperative Tagging Center. 
Persons may use a conventional tag ob-
tained from a source other than NMFS 
to tag BFT, provided the use of such 
tags is registered each year with the 
Cooperative Tagging Center and the 
NMFS program manager has approved 
the use of a conventional tag from that 
source. An angler using an alternative 
source of tags wishing to tag BFT may 
contact the NMFS Cooperative Tag-
ging Center at the Southeast Fishery 
Science Center. 
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