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Fishery Conservation and Management § 635.26 

permit may retain, possess, land, or 
sell no more than 15 swordfish per trip 
in or from the Atlantic Ocean north of 
5° N. lat. A vessel is considered to be in 
the squid trawl fishery when it has no 
commercial fishing gear other than 
trawls on board and when squid con-
stitute not less than 75 percent by 
weight of the total fish on board or 
offloaded from the vessel. 

[64 FR 29135, May 28, 1999, as amended at 71 
FR 58169, Oct. 2, 2006; 72 FR 31709, June 7, 
2007; 73 FR 40709, July 15, 2008; 75 FR 30526, 
June 1, 2010; 75 FR 76314, Dec. 8, 2010; 76 FR 
49380, Aug. 10, 2011; 76 FR 53658, Aug. 29, 2011] 

EFFECTIVE DATE NOTE: 1. At 75 FR 30526, 
June 1, 2010, § 635.24 was amended by adding 
paragraph (a)(7). This paragraph contains in-
formation collection and recordkeeping re-
quirements and will not become effective 
until approval has been given by the Office of 
Management and Budget. 

2. At 77 FR 59851, Oct. 1, 2012, § 635.24 was 
amended by revising the section heading and 
adding paragraphs (a)(4)(iv), (b)(3), and (c), 
effective Jan. 2, 2013. For the convenience of 
the user, the added and revised text forth as 
follows: 

§ 635.24 Commercial retention limits for 
sharks, swordfish, and BAYS tunas. 

(a) * * * 
(4) * * * 
(iv) A person who owns or operates a vessel 

that has been issued an HMS Commercial 
Caribbean Small Boat permit may retain, 
possess, or land any LCS, SCS or pelagic 
sharks only when the HMS Commercial Car-
ibbean Small Boat permit trip limit is set 
above zero. The current shark trip limit for 
HMS Commercial Caribbean Small Boat per-
mit holders is set at zero. 

* * * * * 

(b) * * * 
(3) Persons aboard a vessel that has been 

issued an HMS Commercial Caribbean Small 
Boat vessel permit may retain, possess, land, 
or sell no more than 2 swordfish per trip in 
or from the Atlantic Ocean north of 5° N. lat. 

(c) BAYS tunas. Persons aboard a vessel 
that has been issued an HMS Commercial 
Caribbean Small Boat permit under § 635.4 
may retain, possess, land, or sell no more 
than 10 BAYS tunas per vessel per trip. 

§ 635.25 Fishing areas. 
(a) General. Persons on board fishing 

vessels subject to the jurisdiction of 
the United States are authorized to 
fish for, catch, retain, or land species 
governed by an international catch 

sharing agreement implemented under 
this part only in or from those manage-
ment areas for which the United States 
has received an allocation. 

(b) Exemptions. Persons and vessels 
subject to the jurisdiction of the 
United States intending to fish for reg-
ulated species in fishing areas not oth-
erwise authorized under this part, 
whether for the purposes of scientific 
research or commercial fishing under a 
chartering arrangement, must have a 
permit from NMFS issued under 
§ 635.32. 

(c) Atlantic bluefin tuna. No person 
aboard a U.S. fishing vessel shall fish 
for bluefin tuna in, or possess on board 
that fishing vessel a bluefin tuna taken 
from, the Mediterranean Sea. 

[67 FR 70026, Nov. 20, 2002] 

§ 635.26 Catch and release. 

(a) BFT. (1) Notwithstanding the 
other provisions of this part, a person 
aboard a vessel issued a permit under 
this part, other than a person aboard a 
vessel permitted in the General cat-
egory on a designated RFD, may fish 
with rod and reel or handline gear for 
BFT under a catch-and-release or tag- 
and-release program. When fishing 
under a tag-and-release program, vessel 
owner/operators should use tags issued 
or approved by NMFS. If a BFT is 
tagged, the tag information, including 
information on any previously applied 
tag remaining on the fish, must be re-
ported to NMFS. All BFT caught under 
the catch-and-release or tag-and-re-
lease programs must be returned to the 
sea immediately with a minimum of 
injury. 

(2) Persons may obtain NMFS-issued 
conventional tags, reporting cards, and 
detailed instructions for their use from 
the NMFS Cooperative Tagging Center. 
Persons may use a conventional tag ob-
tained from a source other than NMFS 
to tag BFT, provided the use of such 
tags is registered each year with the 
Cooperative Tagging Center and the 
NMFS program manager has approved 
the use of a conventional tag from that 
source. An angler using an alternative 
source of tags wishing to tag BFT may 
contact the NMFS Cooperative Tag-
ging Center at the Southeast Fishery 
Science Center. 
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(3) An angler registering for the HMS 
tagging program is required to provide 
his or her name, address, phone number 
and, if applicable, the identity of the 
alternate source of tags. 

(b) Billfish. NMFS is encouraging fur-
ther catch and release of Atlantic bill-
fish by establishing a recreational 
catch-and-release fishery management 
program, consistent with the guidance 
of § 600.350(c). 

(c) Sharks. Notwithstanding the other 
provisions of this part, a person may 
fish for white sharks (Carcharodon 
carcharias) with rod and reel, provided 
the person releases such fish to the sea 
immediately with a minimum of in-
jury, and that such fish may not be re-
moved from the water. 

[64 FR 29135, May 28, 1999, as amended at 65 
FR 42887, July 12, 2000; 70 FR 10900, Mar. 7, 
2005] 

§ 635.27 Quotas. 
(a) BFT. Consistent with ICCAT rec-

ommendations, and with paragraph 
(a)(10)(iv) of this section, NMFS may 
subtract the most recent, complete, 
and available estimate of dead discards 
from the annual U.S. BFT quota, and 
make the remainder available to be re-
tained, possessed, or landed by persons 
and vessels subject to U.S. jurisdiction. 
The remaining baseline annual U.S. 
BFT quota will be allocated among the 
General, Angling, Harpoon, Purse 
Seine, Longline, Trap, and Reserve cat-
egories. BFT may be taken by persons 
aboard vessels issued Atlantic Tunas 
permits, HMS Angling permits, or HMS 
Charter/Headboat permits. The base-
line annual U.S. BFT quota is 923.7 mt, 
not including an additional annual 25 
mt allocation provided in paragraph 
(a)(3) of this section. The baseline an-
nual U.S. BFT quota is divided among 
the categories as follows: General—47.1 
percent (435.1 mt); Angling—19.7 per-
cent (182.0 mt), which includes the 
school BFT held in reserve as described 
under paragraph (a)(7)(ii) of this sec-
tion; Harpoon—3.9 percent (36.0 mt); 
Purse Seine—18.6 percent (171.8 mt); 
Longline—8.1 percent (74.8 mt), which 
does not include the additional annual 
25 mt allocation provided in paragraph 
(a)(3) of this section; and Trap—0.1 per-
cent (0.9 mt). The remaining 2.5 percent 
(23.1 mt) of the baseline annual U.S. 

BFT quota will be held in reserve for 
inseason or annual adjustments based 
on the criteria in paragraph (a)(8) of 
this section. NMFS may apportion a 
quota allocated to any category to 
specified fishing periods or to geo-
graphic areas and will make annual ad-
justments to quotas, as specified in 
paragraph (a)(10) of this section. BFT 
quotas are specified in whole weight. 

(1) General category quota. In accord-
ance with the framework procedures of 
the HMS FMP, NMFS will publish in 
the FEDERAL REGISTER, prior to the be-
ginning of each fishing year or as early 
as feasible, the General category effort 
control schedule, including daily reten-
tion limits and restricted-fishing days. 

(i) Catches from vessels for which 
General category Atlantic Tunas per-
mits have been issued and certain 
catches from vessels for which an HMS 
Charter/Headboat permit has been 
issued are counted against the General 
category quota in accordance with 
§ 635.23(c)(3). The amount of large me-
dium and giant BFT that may be 
caught, retained, possessed, landed, or 
sold under the General category quota 
is 47.1 percent (435.1 mt) of the baseline 
annual U.S. BFT quota, and is appor-
tioned as follows: 

(A) January 1 through the effective 
date of a closure notice filed by NMFS 
announcing that the January subquota 
is reached, or projected to be reached 
under § 635.28(a)(1), or until March 31, 
whichever comes first—5.3 percent (25.2 
mt); 

(B) June 1 through August 31—50 per-
cent (217.6 mt); 

(C) September 1 through September 
30—26.5 percent (115.3 mt); 

(D) October 1 through November 30— 
13 percent (56.6 mt); and 

(E) December 1 through December 
31—5.2 percent (22.6 mt). 

(ii) NMFS will adjust each period’s 
apportionment based on overharvest or 
underharvest in the prior period. 

(iii) When the coastwide General cat-
egory fishery has been closed in any 
quota period specified under paragraph 
(a)(1)(i) of this section, NMFS will pub-
lish a closure action as specified in 
§ 635.28. The subsequent time-period 
subquota will automatically open in 
accordance with the dates specified 
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