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§635.31

to the shark carcass until the shark
has been offloaded from the vessel.
While sharks are on board and when
sharks are being offloaded, persons
issued a Federal Atlantic commercial
shark permit under §635.4 are subject
to the regulations at part 600, subpart
N, of this chapter.

(2) A person who owns or operates a
vessel that has a valid Federal Atlantic
commercial shark permit may remove
the head and viscera of the shark while
on board the vessel. At any time when
on the vessel, sharks must not have the
backbone removed and must not be
halved, quartered, filleted, or otherwise
reduced. All fins, including the tail,
must remain naturally attached to the
shark through offloading. While on the
vessel, fins may be sliced so that the
fin can be folded along the carcass for
storage purposes as long as the fin re-
mains naturally attached to the car-
cass via at least a small portion of
uncut skin. The fins and tail may only
be removed from the carcass once the
shark has been landed and offloaded.

(3) A person who owns or operates a
vessel that has been issued a Federal
Atlantic commercial shark permit and
who lands sharks in an Atlantic coast-
al port, including ports in the Gulf of
Mexico and Caribbean Sea, must have
all fins and carcasses weighed and re-
corded on the weighout slips specified
in §635.5(a)(2) and in accordance with
part 600, subpart N, of this chapter.
Persons may not possess any shark fins
not naturally attached to a shark car-
cass on board a fishing vessel at any
time. Once landed and offloaded,
sharks that have been halved, quar-
tered, filleted, cut up, or reduced in
any manner may not be brought back
on board a vessel that has been or
should have been issued a Federal At-
lantic commercial shark permit.

(4) Persons aboard a vessel that does
not have a Federal Atlantic commer-
cial shark permit must maintain a
shark in or from the EEZ intact
through landing with the head, tail,
and all fins naturally attached. The
shark may be bled and the viscera may
be removed.

(d) Swordfish. Persons that own or op-
erate a fishing vessel that possesses a
swordfish in the Atlantic Ocean or
lands a swordfish in an Atlantic coast-
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al port must maintain such swordfish
in round or dressed form through off-
loading.

[64 FR 29135, May 28, 1999, as amended at 67
FR 6201, Feb. 11, 2002; 69 FR 53362, Sept. 1,
2004; 71 FR 58173, Oct. 2, 2006; 73 FR 40711,
July 15, 2008; 75 FR 30528, June 1, 2010; 75 FR
57702, Sept. 22, 2010; 76 FR 39032, July 5, 2011]

§635.31 Restrictions on sale and pur-
chase.

(a) Atlantic tunas. (1) A persons that
owns or operates a vessel from which
an Atlantic tuna is landed or offloaded
may sell such Atlantic tuna only if
that vessel has a valid HMS Charter/
Headboat permit, or a valid General,
Harpoon, Longline, Purse Seine, or
Trap category permit for Atlantic
tunas issued under this part. However,
no person may sell a BFT smaller than
the large medium size class. Also, no
large medium or giant BFT taken by a
person aboard a vessel with an Atlantic
HMS Charter/Headboat permit fishing
in the Gulf of Mexico at any time, or
fishing outside the Gulf of Mexico when
the fishery under the General category
has been closed, may be sold (see
§635.23(c)). A persons may sell Atlantic
tunas only to a dealer that has a valid
permit for purchasing Atlantic tunas
issued under this part. A person may
not sell or purchase Atlantic tunas
harvested with speargun fishing gear.

(2) Dealers may purchase Atlantic
tunas only from a vessel that has a
valid commercial permit for Atlantic
tunas issued under this part in the ap-
propriate category.

(3) Dealers or seafood processors may
not purchase or sell a BFT smaller
than the large medium size class unless
it is lawfully imported and is accom-
panied by a bluefin tuna statistical
document, as specified in §300.185(a) of
this title.

(4) A BFT in the possession of a deal-
er or seafood processor is deemed to be
from the Atlantic Ocean. However, a
BFT will not be deemed to be from the
Atlantic Ocean if—

(i) It was landed in a Pacific state
and remains in the state of landing, or

(ii) It is accompanied by a bluefin
tuna statistical document, as specified
in §300.185(a) of this title.
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(b) Billfish. (1) Persons may not sell
or purchase a billfish taken from its
management unit.

(2) A Dbillfish or a closely related spe-

cies, namely, black marlin, Makaira
indica, striped marlin, Tetrapturus
audax, or shortbill spearfish,
Tetrapturus angustirostris, or a part

thereof, in the possession of a dealer or
seafood processor is considered, for
purposes of this part, to be a billfish
from the Atlantic Ocean management
unit. However, a billfish or a closely re-
lated species will not be considered to
be from the Atlantic Ocean manage-
ment unit if—

(i) It was landed in a Pacific state
and remains in the state of landing, or

(ii) It is accompanied by a Billfish
Certificate of Eligibility (COE) form,
obtained from NMFS, or its equivalent
that documents that the fish was har-
vested from other than the Atlantic
Ocean management unit.

(A) The Billfish COE required under
this section must indicate, in English,
the name and homeport of the har-
vesting vessel, and the date and port of
offloading. Only the purchaser of the
billfish from the harvesting vessel
must complete this information.

(B) The Billfish COE must be signed
and dated by each dealer in possession
of the product throughout the chain of
custody up to but not including the
consumer. This signature indicates a
declaration that the billfish were not
harvested from the management unit.

(C) A Billfish COE may refer to bill-
fish taken from only one harvesting
vessel. If a shipment contains billfish
taken from more than one vessel, a
separate billfish COE must accompany
the shipment for each harvesting ves-
sel.

(D) A model Billfish COE can be ob-
tained by contacting the Division
Chief. An equivalent form may be used
provided it contains all of the informa-
tion required under this section.

(3) For the purposes of this para-
graph, a dealer or seafood processor
means any individual, other than a
consumer, who engages in any activity,
other than fishing, of industry, trade,
or commerce, including but not limited
to the buying or selling of a regulated
species or parts thereof and activities

§635.31

conducted for the purpose of facili-
tating such buying and selling.

(c) Shark. (1) Persons that own or op-
erate a vessel that possesses a shark
from the management unit may sell
such shark only if the vessel has a
valid commercial shark permit issued
under this part. Persons may possess
and sell a shark only when the fishery
for that species group and/or region has
not been closed, as specified in
§635.28(b).

(2) Persons that own or operate a ves-
sel for which a valid commercial shark
permit has been issued and on which a
shark from the management unit is
possessed, may sell such shark only to
a dealer that has a valid permit for
shark issued under this part.

(3) Regulations governing the har-
vest, possession, landing, purchase, and
sale of shark fins are found at part 600,
subpart N, of this chapter and in
§635.30(c).

(4) Only dealers that have a valid
shark dealer permit may purchase
shark from the owner or operator of a
fishing vessel. Dealers may purchase a
shark only from an owner or operator
of a vessel who has a valid commercial
shark permit issued under this part,
except that dealers may purchase a
shark from an owner or operator of a
vessel that does not have a commercial
permit for shark if that vessel fishes
exclusively in state waters. Dealers
may purchase a sandbar shark only
from an owner or operator of a vessel
who has a valid shark research permit
and who had a NMFS-approved ob-
server onboard the vessel for the trip in
which the sandbar shark was collected.
Dealers may purchase a shark from an
owner or operator of fishing vessel that
has a permit issued under this part
only when the fishery for that species
group and/or region has not been
closed, as specified in §635.28(b).

(5) A dealer issued a permit under
this part may not purchase from an
owner or operator of a fishing vessel
shark fins that were not harvested in
accordance with the regulations found
at part 600, subpart N, of this chapter
and in §635.30(c).

(6) A dealer issued a permit under
this part may not purchase oceanic
whitetip sharks or scalloped, smooth,
or great hammerhead sharks from an
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owner or operator of a fishing vessel
with pelagic longline gear on board, or
from the owner of a fishing vessel
issued both a HMS Charter/Headboat
permit and a commercial shark permit
when tuna, swordfish or billfish are on
board the vessel, offloaded from the
vessel, or being offloaded from the ves-
sel.

(d) Swordfish. (1) Persons that own or
operate a vessel on which a swordfish
in or from the Atlantic Ocean is pos-
sessed may sell such swordfish only if
the vessel has a valid commercial per-
mit for swordfish issued under this
part. Persons may sell such swordfish
only to a dealer who has a valid permit
for swordfish issued under this part.

(2) Dealers may purchase a swordfish
harvested from the Atlantic Ocean
only from an owner or operator of a
fishing vessel that has a valid commer-
cial permit for swordfish issued under
this part.

[64 FR 29135, May 28, 1999, as amended at 67
FR 6201, Feb. 11, 2002; 67 FR 77438, Dec. 18,
2002; 68 FR 715, Jan. 7, 2003; 69 FR 53362, Sept.
1, 2004; 69 FR 67284, Nov. 17, 2004; 71 FR 58173;
Oct. 2, 2006; 73 FR 40711, July 15, 2008; 76 FR
53658, Aug. 29, 2011]

EFFECTIVE DATE NOTE: 1. At 77 FR 47317,
Aug. 8, 2012, §635.31 was amended by adding
paragraphs (a)(2)(i) and (ii), and by revising
paragraphs (c)(2), (¢)(4), (8), (6), (A)(1), and (2),
effective Jan. 1, 2013. For the convenience of
the user, the added and revised text is set
forth as follows:

§635.31 Restrictions on sale and purchase.

(@) * * *

(2) * * *

(i) Dealers may purchase Atlantic bluefin
tuna only from a vessel that has a valid Fed-
eral commercial permit for Atlantic tunas
issued under this part in the appropriate cat-
egory.

(ii) Dealers may first receive BAYS tunas
only if they have submitted reports to NMFS
according to reporting requirements of
§635.5(b)(1)(ii1) and only from a vessel that
has a valid Federal commercial permit for
Atlantic tunas issued under this part in the
appropriate category.

* * * * *

() * * *

(2) Persons that own or operate a vessel for
which a valid Federal Atlantic commercial
shark permit has been issued and on which a
shark from the management unit is pos-
sessed, may sell, barter or trade such shark
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only to a dealer that has a valid permit for
shark issued under this part.

* * * * *

(4) Only dealers that have a valid a Federal
Atlantic shark dealer permit and who have
submitted reports to NMFS according to re-
porting requirements of §635.5(b)(1)(ii) may
first receive a shark from an owner or oper-
ator of a vessel that has, or is required to
have, a valid federal Atlantic commercial
shark permit issued under this part, except
that Atlantic shark dealers may purchase,
trade for, barter for, or receive a shark from
an owner or operator of a vessel that does
not have a federal Atlantic commercial
shark permit if that vessel fishes exclusively
in state waters. Atlantic shark dealers may
first receive a sandbar shark only from an
owner or operator of a vessel who has a valid
shark research permit and who had a NMFS-
approved observer on board the vessel for the
trip in which the sandbar shark was col-
lected. Atlantic shark dealers may first re-
ceive a shark from an owner or operator of a
fishing vessel that has a permit issued under
this part only when the fishery for that spe-
cies group and/or region has not been closed,
as specified in §635.28(b).

(5) An Atlantic shark dealer issued a per-
mit under this part may first receive shark
fins from an owner or operator of a fishing
vessel only if the shark fins were harvested
in accordance with the regulations found at
part 600, subpart N, of this chapter and in
§635.30(c).

(6) A dealer issued a permit under this part
may not first receive oceanic whitetip
sharks or scalloped, smooth, or great ham-
merhead sharks from an owner or operator of
a fishing vessel with pelagic longline gear on
board, or from the owner of a fishing vessel
issued both a HMS Charter/Headboat permit
and a commercial shark permit when tuna,
swordfish or billfish are on board the vessel,
offloaded from the vessel, or being offloaded
from the vessel.

(@) * * *

(1) Persons that own or operate a vessel on
which a swordfish in or from the Atlantic
Ocean is possessed may sell or trade such
swordfish only if the vessel has a valid com-
mercial permit for swordfish issued under
this part. Persons may offload such sword-
fish only to a dealer who has a valid permit
for swordfish issued under this part.

(2) Atlantic swordfish dealers may first re-
ceive a swordfish harvested from the Atlan-
tic Ocean only from an owner or operator of
a fishing vessel that has a valid commercial
permit for swordfish issued under this part
and only if the dealer has submitted reports
to NMFS according to reporting require-
ments of §635.5(b)(1)(ii).

2. At 77 FR 59851, Oct. 1, 2012, §635.31 was
amended by revising paragraphs (a)(l),
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(a)(2)(ii), and (d)(1), effective January 2, 2013.
For the convenience of the user the revised
text is set forth as follows:

§635.31 Restrictions on sale and purchase.

(a) * % %

(1) A person that owns or operates a vessel
from which an Atlantic tuna is landed or
offloaded may sell such Atlantic tuna only if
that vessel has a valid HMS Charter/
Headboat permit; a valid General, Harpoon,
Longline, Purse Seine, or Trap category per-
mit for Atlantic tunas; or a valid HMS Com-
mercial Caribbean Small Boat permit issued
under this part. However, no person may sell
a BFT smaller than the large medium size
class. Also, no large medium or giant BFT
taken by a person aboard a vessel with an
Atlantic HMS Charter/Headboat permit fish-
ing in the Gulf of Mexico at any time, or
fishing outside the Gulf of Mexico when the
fishery under the General category has been
closed, may be sold (see §635.23(c)). A person
may sell Atlantic bluefin tuna only to a
dealer that has a valid permit for purchasing
Atlantic bluefin tuna issued under this part.
A person may not sell or purchase Atlantic
tunas harvested with speargun fishing gear.

* * * * *

(2) * % %

(ii) Dealers may first receive BAYS tunas
only if they have submitted reports to NMFS
according to reporting requirements of para-
graphs §635.5(b)(1)(ii) and only from a vessel
that has a valid Federal commercial permit
for Atlantic tunas issued under this part in
the appropriate category. Individuals issued
a valid HMS Commercial Caribbean Small
Boat permit, and operating in the U.S. Carib-
bean as defined at §622.2, may sell their trip
limits of BAYS tunas, codified at §635.24(c),
to dealers and non-dealers.

* * * * *

(d) * k% %

(1) Persons that own or operate a vessel on
which a swordfish in or from the Atlantic
Ocean is possessed may sell such swordfish
only if the vessel has a valid commercial per-
mit for swordfish issued under this part. Per-
sons may offload such swordfish only to a
dealer who has a valid permit for swordfish
issued under this part; except that individ-
uals issued a valid HMS Commercial Carib-
bean Small Boat permit, and operating in
the U.S. Caribbean as defined at §622.2, may
sell swordfish, as codified at §635.24(b)(3), to
non-dealers.

§635.32

§635.32 Specifically authorized activi-
ties.

(a) General. (1) Consistent with the
provisions of §600.745 of this chapter,
except as indicated in this section,
NMFS may authorize activities other-
wise prohibited by the regulations con-
tained in this part for the conduct of
scientific research, the acquisition of
information and data, the enhance-
ment of safety at sea, the purpose of
collecting animals for public education
or display, the investigation of by-
catch, economic discard and regulatory
discard, or for chartering arrange-
ments.

(2) Activities subject to the provi-
sions of this section include, but are
not limited to: scientific research re-
sulting in, or likely to result in, the
take, harvest, or incidental mortality
of Atlantic HMS; exempted fishing and
educational activities; programs under
which regulated species retained in
contravention to otherwise applicable
regulations may be donated through
approved food bank networks; or char-
tering arrangements. Such activities
must be authorized in writing and are
subject to all conditions specified in
any letter of acknowledgment, EFP,
scientific research permit, display per-
mit, chartering permit, or shark re-
search permit issued in response to re-
quests for authorization under this sec-
tion.

(3) For the purposes of all regulated
species covered under this part, NMFS
has the sole authority to issue permits,
authorizations, and acknowledgments.
If a regulated species landed or re-
tained under the authority of this sec-
tion is subject to a quota, the fish shall
be counted against the quota category
as specified in the written authoriza-
tion.

(4) Inspection requirements specified
in §635.5(e) apply to the owner or oper-
ator of a fishing vessel that has been
issued an exempted fishing permit, sci-
entific research permit, display permit,
or chartering permit.

(b) Scientific research activities. For
the purposes of all species covered
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