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(b) Performance review. The Summer
Flounder Monitoring Committee shall
conduct a detailed review of fishery
performance relative to ACTs in con-
junction with any ACL performance re-
view, as outlined in §648.100(b)(1)
through (3).

[76 FR 60626, Sept. 29, 2011]

§648.102 Summer flounder specifica-
tions.

(a) Commercial quota, recreational
landing limits, research set-asides, and
other specification measures. The Sum-
mer Flounder Monitoring Committee
shall recommend to the MAFMC,
through the specifications process, for
use in conjunction with each ACL and
ACT, a sector-specific research set-
aside, estimates of sector-related dis-
cards, recreational harvest limit, and
commercial quota, along with other
measures, as needed, that are projected
to ensure the sector-specific ACL for
an upcoming fishing year or years will
not be exceeded. The measures to be
considered by the Summer Flounder
Monitoring Committee are:

(1) Research quota set from a range
of 0 to 3 percent of the allowable land-
ings level for both the commercial and
recreational sectors.

(2) Commercial minimum fish size.

(3) Minimum mesh size.

(4) Restrictions on gear other than
otter trawls.

(5) Adjustments to the exempted area
boundary and season specified in
§648.108(b)(1) by 30-minute intervals of
latitude and longitude and 2-week in-
tervals, respectively, based on data re-
viewed by Summer Flounder Moni-
toring Committee during the specifica-
tion process, to prevent discarding of
sublegal sized summer flounder in ex-
cess of 10 percent, by weight.

(6) Recreational possession limit set
from a range of 0 to 15 summer floun-
der to achieve the recreational harvest
limit, set after reductions for research
quota.

(7) Recreational minimum fish size.

(8) Recreational season.

(9) Recreational state conservation
equivalent and precautionary default
measures utilizing possession limits,
minimum fish sizes, and/or seasons set
after reductions for research quota.

(10) [Reserved]
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(11) Modification of existing AM
measures and ACT control rules uti-
lized by the Summer Flounder Moni-
toring Committee.

(b) Specification fishing measures. The
Demersal Species Committee shall re-
view the recommendations of the Sum-
mer Flounder Monitoring Committee.
Based on these recommendations and
any public comment, the Demersal
Species Committee shall recommend to
the MAFMC measures necessary that
are projected to ensure the sector-spe-
cific ACLs for an upcoming fishing
year or years will not be exceeded. The
MAFMC shall review these rec-
ommendations and, based on the rec-
ommendations and any public com-
ment, recommend to the Regional Ad-
ministrator measures that are pro-
jected to ensure the sector-specific
ACL for an upcoming fishing year or
years will not be exceeded. The
MAFMC’s recommendations must in-
clude supporting documentation, as ap-
propriate, concerning the environ-
mental and economic impacts of the
recommendations. The Regional Ad-
ministrator shall review these rec-
ommendations and any recommenda-
tions of the ASMFC.

(c) After such review, the Regional
Administrator will publish a proposed
rule in the FEDERAL REGISTER to im-
plement a coastwide commercial
quota, a recreational harvest limit, re-
search set-aside, adjustments to ACL
or ACT resulting from AMs, and addi-
tional management measures for the
commercial fishery. After considering
public comment, NMFS will publish a
final rule in the FEDERAL REGISTER.

(1) Distribution of annual commercial
quota. (i) The annual commercial quota
will be distributed to the states, based
upon the following percentages; state
followed by percent share in paren-
thesis: Maine (0.04756); New Hampshire
(0.00046); Massachusetts (6.82046); Rhode
Island (15.68298); Connecticut (2.25708);
New York (7.64699); New Jersey
(16.72499); Delaware (0.01779); Maryland
(2.03910); Virginia (21.31676); North
Carolina (27.44584).

(ii) [Reserved]

(2) Quota transfers and combinations.
Any state implementing a state com-
mercial quota for summer flounder
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may request approval from the Re-
gional Administrator to transfer part
or its entire annual quota to one or
more states. Two or more states imple-
menting a state commercial quota for
summer flounder may request approval
from the Regional Administrator to
combine their quotas, or part of their
quotas, into an overall regional quota.
Requests for transfer or combination of
commercial quotas for summer floun-
der must be made by individual or joint
letter(s) signed by the principal state
official with marine fishery manage-
ment responsibility and expertise, or
his/her previously named designee, for
each state involved. The letter(s) must
certify that all pertinent state require-
ments have been met and identify the
states involved and the amount of
quota to be transferred or combined.

(i) Within 10 working days following
the receipt of the letter(s) from the
states involved, the Regional Adminis-
trator shall notify the appropriate
state officials of the disposition of the
request. In evaluating requests to
transfer a quota or combine quotas, the
Regional Administrator shall consider
whether:

(A) The transfer or combination
would preclude the overall annual
quota from being fully harvested;

(B) The transfer addresses an unfore-
seen variation or contingency in the
fishery; and

(C) The transfer is consistent with
the objectives of the FMP and the Mag-
nuson-Stevens Act.

(ii) The transfer of quota or the com-
bination of quotas will be valid only for
the calendar year for which the request
was made;

(iii) A state may not submit a re-
quest to transfer quota or combine
quotas if a request to which it is party
is pending before the Regional Admin-
istrator. A state may submit a new re-
quest when it receives notice that the
Regional Administrator has  dis-
approved the previous request or when
notice of the approval of the transfer
or combination has been filed at the
Office of the Federal Register.

(iv) If there is a quota overage among
states involved in the combination of
quotas at the end of the fishing year,
the overage will be deducted from the
following year’s quota for each of the
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states involved in the combined quota.
The deduction will be proportional,
based on each state’s relative share of
the combined quota for the previous
year. A transfer of quota or combina-
tion of quotas does not alter any
state’s percentage share of the overall
quota specified in paragraph (d)(1)(i) of
this section.

(d) Recreational specification measures.
The Demersal Species Committee shall
review the recommendations of the
Summer Flounder Monitoring Com-
mittee. Based on these recommenda-
tions and any public comment, the
Demersal Species Committee shall rec-
ommend to the MAFMC and ASMFC
measures that are projected to ensure
the sector-specific ACL for an upcom-
ing fishing year or years will not be ex-
ceeded. The MAFMC shall review these
recommendations and, based on the
recommendations and any public com-
ment, recommend to the Regional Ad-
ministrator measures that are pro-
jected to ensure the sector-specific
ACL for an upcoming fishing year or
years will not be exceeded. The
MAFMC’s recommendations must in-
clude supporting documentation, as ap-
propriate, concerning the environ-
mental and economic impacts of the
recommendations. The MAFMC and
the ASMFC will recommend that the
Regional Administrator implement ei-
ther:

(1) Coastwide  measures. Annual
coastwide management measures that
constrain the recreational summer
flounder fishery to the recreational
harvest limit, or

(2) Conservation equivalent measures.
Individual states, or regions formed
voluntarily by adjacent states (i.e.,
multi-state conservation equivalency
regions), may implement different
combinations of minimum fish sizes,
possession limits, and closed seasons
that achieve equivalent conservation
as the coastwide measures established
under paragraph (e)(1) of this section.
Each state or multi-state conservation
equivalency region may implement
measures by mode or area only if the
proportional standard error of rec-
reational landing estimates by mode or
area for that state is less than 30 per-
cent.
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(i) After review of the recommenda-
tions, the Regional Administrator will
publish a proposed rule in the FEDERAL
REGISTER as soon as possible to imple-
ment the overall percent adjustment in
recreational landings required for the
fishing year, and the ASMFC’s rec-
ommendation concerning conservation
equivalency, the precautionary default
measures, and coastwide measures.

(ii) The ASMFC will review conserva-
tion equivalency proposals and deter-
mine whether or not they achieve the
necessary adjustment to recreational
landings. The ASMFC will provide the
Regional Administrator with the indi-
vidual state and/or multi-state region
conservation measures for the ap-
proved state and/or multi-state region
proposals and, in the case of dis-
approved state and/or multi-state re-
gion proposals, the precautionary de-
fault measures.

(iii) The ASMFC may allow states as-
signed the precautionary default meas-
ures to resubmit revised management
measures. The ASMFC will detail the
procedures by which the state can de-
velop alternate measures. The ASMFC
will notify the Regional Administrator
of any resubmitted state proposals ap-
proved subsequent to publication of the
final rule and the Regional Adminis-
trator will publish a notice in the FED-
ERAL REGISTER to notify the public.

(iv) After considering public com-
ment, the Regional Administrator will
publish a final rule in the FEDERAL
REGISTER to implement either the
state specific conservation equivalency
measures or coastwide measures to en-
sure that the applicable specified tar-
get is not exceeded.

(e) Research quota. See §648.22(g).

[76 FR 60626, Sept. 29, 2011, as amended at 76
FR 81849, Dec. 29, 2011]

§648.103 Summer flounder account-
ability measures.

(a) Commercial sector EEZ closure. The
Regional Administrator shall close the
EEZ to fishing for summer flounder by
commercial vessels for the remainder
of the calendar year by publishing noti-
fication in the FEDERAL REGISTER if he/
she determines that the inaction of one
or more states will cause the commer-
cial sector ACL to be exceeded, or if
the commercial fisheries in all states

50 CFR Ch. VI (10-1-12 Edition)

have been closed. The Regional Admin-
istrator may reopen the EEZ if earlier
inaction by a state has been remedied
by that state, or if commercial fish-
eries in one or more states have been
reopened without causing the sector
ACL to be exceeded.

(b) State commercial landing quotas.
The Regional Administrator will mon-
itor state commercial quotas based on
dealer reports and other available in-
formation and shall determine the date
when a state commercial quota will be
harvested. The Regional Administrator
shall publish notification in the FED-
ERAL REGISTER advising a state that,
effective upon a specific date, its com-
mercial quota has been harvested and
notifying vessel and dealer permit
holders that no commercial quota is
available for landing summer flounder
in that state.

(1) Commercial ACL overage evaluation.
The commercial sector ACL will be
evaluated based on a single-year exam-
ination of total catch (landings and
dead discards). Both landings and dead
discards will be evaluated in deter-
mining if the commercial sector ACL
has been exceeded.

(2) Commercial landings overage repay-
ment. All summer flounder landed for
sale in a state shall be applied against
that state’s annual commercial quota,
regardless of where the summer floun-
der were harvested. Any landings in ex-
cess of the commercial quota in any
state, inclusive of any state-to-state
transfers, will be deducted from that
state’s annual quota for the following
year in the final rule that establishes
the annual state-by-state quotas, irre-
spective of whether the commercial
sector ACL is exceeded. The overage
deduction will be based on landings for
the current year through October 31
and on landings for the previous cal-
endar year that were not included
when the overage deduction was made
in the final rule that established the
annual quota for the current year. If
the Regional Administrator determines
during the fishing year that any part of
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period
concerned, he/she will restore the over-
age that was deducted in error to the
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