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(b) [Reserved] 

[76 FR 60630, Sept. 29, 2011, as amended at 76 
FR 1849, Dec.29, 2011] 

Subpart H—Management 
Measures for the Scup Fishery 

SOURCE: 61 FR 43426, Aug. 23, 1996, unless 
otherwise noted. 

§ 648.120 Scup Annual Catch Limit 
(ACL). 

(a) The Scup Monitoring Committee 
shall recommend to the MAFMC sepa-
rate ACLs for the commercial and rec-
reational scup fisheries, the sum total 
of which shall be equal to the ABC rec-
ommended by the SSC. 

(1) Sector allocations. The commercial 
and recreational fishing sector ACLs 
will be established consistent with the 
allocation guidelines contained in the 
Summer Flounder, Scup, and Black 
Sea Bass FMP. 

(2) Periodicity. The scup commercial 
and recreational sector ACLs may be 
established on an annual basis for up to 
3 years at a time, dependent on wheth-
er the SSC provides single or multiple 
year ABC recommendations. 

(b) Performance review. The Scup 
Monitoring Committee shall conduct a 
detailed review of fishery performance 
relative to the sector ACLs at least 
every 5 years. 

(1) If one or both of the sector-spe-
cific ACLs is exceeded with a frequency 
greater than 25 percent (i.e., more than 
once in 4 years or any 2 consecutive 
years), the Scup Monitoring Com-
mittee will review fishery performance 
information and make recommenda-
tions to the MAFMC for changes in 
measures intended to ensure ACLs are 
not as frequently exceeded. 

(2) The MAFMC may specify more 
frequent or more specific ACL perform-
ance review criteria as part of a stock 
rebuilding plan following a determina-
tion that the scup stock has become 
overfished. 

(3) Performance reviews shall not 
substitute for annual reviews that 
occur to ascertain if prior year ACLs 
have been exceeded but may be con-
ducted in conjunction with such re-
views. 

[76 FR 60631, Sept. 29, 2011] 

§ 648.121 Scup Annual Catch Target 
(ACT). 

(a) The Scup Monitoring Committee 
shall identify and review the relevant 
sources of management uncertainty to 
recommend ACTs for the commercial 
and recreational fishing sectors as part 
of the scup specification process. The 
Scup Monitoring Committee rec-
ommendations shall identify the spe-
cific sources of management uncer-
tainty that were considered, technical 
approaches to mitigating these sources 
of uncertainty, and any additional rel-
evant information considered in the 
ACT recommendation process. 

(1) Sectors. Commercial and rec-
reational specific ACTs shall be less 
than or equal to the sector-specific 
ACLs. The Scup Monitoring Committee 
shall recommend any reduction in 
catch necessary to address sector-spe-
cific management uncertainty, con-
sistent with paragraph (a) of this sec-
tion. 

(2) Periodicity. ACTs may be estab-
lished on an annual basis for up to 3 
years at a time, dependent on whether 
the SSC provides single or multiple 
year ABC recommendations. 

(b) Performance review. The Scup 
Monitoring Committee shall conduct a 
detailed review of fishery performance 
relative to ACTs in conjunction with 
any ACL performance review, as out-
lined in § 648.120(b)(1) through (3). 

[76 FR 60631, Sept. 29, 2011] 

§ 648.122 Scup specifications. 

(a) Commercial quota, recreational 
landing limits, research set-asides, and 
other specification measures. The Scup 
Monitoring Committee shall rec-
ommend to the Demersal Species Com-
mittee of the MAFMC and the ASMFC 
through the specifications process, for 
use in conjunction with each ACL and 
ACT, a sector specific research set- 
aside, estimates of sector-related dis-
cards, recreational harvest limit, and 
commercial quota, along with other 
measures, as needed, that are projected 
to ensure the sector-specific ACL for 
an upcoming fishing year or years will 
not be exceeded. The measures to be 
considered by the Scup Monitoring 
Committee are as follows: 
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(1) Research quota set from a range 
of 0 to 3 percent of the maximum al-
lowed to achieve the specified exploi-
tation rate. 

(2) The commercial quota for each of 
the three periods specified in paragraph 
(c)(1) of this section for research quota. 

(3) Possession limits for the Winter I 
and Winter II periods, including posses-
sion limits that result from potential 
rollover of quota from Winter I to Win-
ter II. The possession limit is the max-
imum quantity of scup that is allowed 
to be landed within a 24–hour period 
(calendar day). 

(4) Percent of landings attained at 
which the landing limit for the Winter 
I period will be reduced. 

(5) All scup landed for sale in any 
state during a quota period shall be ap-
plied against the coastwide commercial 
quota for that period, regardless of 
where the scup were harvested, except 
as provided in paragraph (c)(5) of this 
section. 

(6) Minimum mesh size. 
(7) Recreational possession limit set 

from a range of 0 to 50 scup to achieve 
the recreational harvest limit, set after 
the reduction for research quota. 

(8) Recreational minimum fish size. 
(9) Recreational season. 
(10) Restrictions on gear. 
(11) Season and area closures in the 

commercial fishery. 
(12) Total allowable landings on an 

annual basis for a period not to exceed 
3 years. 

(13) [Reserved] 
(14) Modification of existing AM 

measures and ACT control rules uti-
lized by the Scup Monitoring Com-
mittee. 

(b) Specification of fishing measures. 
The Demersal Species Committee shall 
review the recommendations of the 
Scup Monitoring Committee. Based on 
these recommendations and any public 
comment, the Demersal Species Com-
mittee shall recommend to the 
MAFMC measures necessary to assure 
that the specified ACLs will not be ex-
ceeded. The MAFMC’s recommendation 
must include supporting documenta-
tion, as appropriate, concerning the en-
vironmental and economic impacts of 
the recommendations. The Regional 
Administrator shall review these rec-
ommendations and any recommenda-

tions of the ASMFC. After such review, 
NMFS will publish a proposed rule in 
the FEDERAL REGISTER to implement a 
commercial quota, specifying the 
amount of quota allocated to each of 
the three periods, possession limits for 
the Winter I and Winter II periods, in-
cluding possession limits that result 
from potential rollover of quota from 
Winter I to Winter II, the percentage of 
landings attained during the Winter I 
fishery at which the possession limits 
will be reduced, a recreational harvest 
limit, and additional management 
measures for the commercial fishery. If 
the Regional Administrator determines 
that additional recreational measures 
are necessary to ensure that the sector 
ACL will not be exceeded, he or she 
will publish a proposed rule in the FED-
ERAL REGISTER to implement addi-
tional management measures for the 
recreational fishery. After considering 
public comment, the Regional Admin-
istrator will publish a final rule in the 
FEDERAL REGISTER to implement an-
nual measures. 

(c) Distribution of commercial quota. (1) 
The annual commercial quota will be 
allocated into three periods, based on 
the following percentages: 

Period Percent 

Winter I—January–April ........................................... 45.11 
Summer—May–October .......................................... 38.95 
Winter II—November–December ............................ 15.94 

(2) The commercial quotas for each 
period will each be distributed to the 
coastal states from Maine through 
North Carolina on a coastwide basis. 

(d) Winter I and II commercial quota 
adjustment procedures. The Regional Ad-
ministrator will monitor the harvest of 
commercial quota for the Winter I pe-
riod based on dealer reports, state 
data, and other available information 
and shall determine the total amount 
of scup landed during the Winter I pe-
riod. In any year that the Regional Ad-
ministrator determines that the land-
ings of scup during Winter I are less 
than the Winter I quota for that year, 
he/she shall increase, through publica-
tion of a notification in the FEDERAL 
REGISTER, provided such rule complies 
with the requirements of the Adminis-
trative Procedure Act, the Winter II 
quota for that year by the amount of 
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the Winter I under-harvest. The Re-
gional Administrator shall also adjust, 
through publication of a notification in 
the FEDERAL REGISTER, the Winter II 
possession limits consistent with the 
amount of the quota increase, based on 
the possession limits established 
through the annual specifications-set-
ting process. 

(e) Research quota. See § 648.21(g). 

[76 FR 60631, Sept. 29, 2011, as amended at 76 
FR 81850, Dec. 29, 2011] 

§ 648.123 Scup accountability meas-
ures. 

(a) Commercial sector period closures. 
The Regional Administrator will mon-
itor the harvest of commercial quota 
for each quota period based on dealer 
reports, state data, and other available 
information and shall determine the 
date when the commercial quota for a 
period will be harvested. NMFS shall 
close the EEZ to fishing for scup by 
commercial vessels for the remainder 
of the indicated period by publishing 
notification in the FEDERAL REGISTER 
advising that, effective upon a specific 
date, the commercial quota for that pe-
riod has been harvested, and notifying 
vessel and dealer permit holders that 
no commercial quota is available for 
landing scup for the remainder of the 
period. 

(1) Commercial ACL overage evaluation. 
The commercial sector ACL will be 
evaluated based on a single-year exam-
ination of total catch (landings and 
dead discards). Both landings and dead 
discards will be evaluated in deter-
mining if the commercial sector ACL 
has been exceeded. 

(2) Commercial landings overage repay-
ment by quota period. (i) All scup landed 
for sale in any state during a quota pe-
riod shall be applied against the 
coastwide commercial quota for that 
period, regardless of where the scup 
were harvested, except as provided in 
paragraph (a)(2)(iv) of this section, and 
irrespective of whether the commercial 
sector ACL is exceeded. Any current 
year landings in excess of the commer-
cial quota in any quota period will be 
deducted from that quota period’s an-
nual quota in the following year as pre-
scribed in paragraphs (a)(2)(ii) through 
(iii) of this section: 

(ii) For the Winter I and Summer 
quota periods, landings in excess of the 
allocation will be deducted from the 
appropriate quota period for the fol-
lowing year in the final rule that es-
tablishes the annual quota. The over-
age deduction will be based on landings 
for the current year through October 31 
and on landings for the previous cal-
endar year that were not included 
when the overage deduction was made 
in the final rule that established the 
period quotas for the current year. If 
the Regional Administrator determines 
during the fishing year that any part of 
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period 
concerned, he/she will restore the over-
age that was deducted in error to the 
appropriate quota allocation. The Re-
gional Administrator will publish noti-
fication in the FEDERAL REGISTER an-
nouncing the restoration. 

(iii) For the Winter II quota period, 
landings in excess of the allocation will 
be deducted from the Winter II period 
for the following year through notifica-
tion in the FEDERAL REGISTER during 
July of the following year. The overage 
deduction will be based on landings in-
formation available for the Winter II 
period as of June 30 of the following 
year. If the Regional Administrator de-
termines during the fishing year that 
any part of an overage deduction was 
based on erroneous landings data that 
were in excess of actual landings for 
the period concerned, he/she will re-
store the overage that was deducted in 
error to the appropriate quota alloca-
tion. The Regional Administrator will 
publish notification in the FEDERAL 
REGISTER announcing the restoration. 

(iv) During a fishing year in which 
the Winter I quota period is closed 
prior to April 15, a state may apply to 
the Regional Administrator for author-
ization to count scup landed for sale in 
that state from April 15 through April 
30 by state-only permitted vessels fish-
ing exclusively in waters under the ju-
risdiction of that state against the 
Summer period quota. Requests to the 
Regional Administrator to count scup 
landings in a state from April 15 
through April 30 against the Summer 
period quota must be made by letter 
signed by the principal state official 
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