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Fishery Conservation and Management § 648.166 

transfer of allowable landings has oc-
curred. If the fishery-level ACL is ex-
ceeded and landings from the rec-
reational fishery are determined to be 
the sole cause of the overage, and no 
transfer between the commercial and 
recreational sector was made for the 
fishing year, as outlined in 
§ 648.162(b)(2), then the exact amount, 
in pounds, by which the ACL was ex-
ceeded will be deducted, as soon as pos-
sible, from a subsequent single fishing 
year recreational ACT. 

(e) AM for when the ACL is exceeded 
and a sector-to-sector transfer of allow-
able landings has occurred. If the fish-
ery-level ACL is exceeded and landings 
from the recreational fishery and/or 
the commercial fishery are determined 
to have caused the overage, and a 
transfer between the commercial and 
recreational sector has occurred for the 
fishing year, as outlined in 
§ 648.162(b)(2), then the amount trans-
ferred between the recreational and 
commercial sectors may be reduced by 
the ACL overage amount (pound-for- 
pound repayment) in a subsequent, sin-
gle fishing year if the Bluefish Moni-
toring Committee determines that the 
ACL overage was the result of too lib-
eral a landings transfer between the 
two sectors. 

(f) Non-landing AMs. In the event that 
the ACL has been exceeded and the 
overage has not been accommodated 
through the AM measures in para-
graphs (a) through (d) of this section, 
then the exact amount, in pounds, by 
which the ACL was exceeded shall be 
deducted, as soon as possible, from a 
subsequent, single fishing year ACL. 

(g) State/Federal disconnect AM. If the 
total catch, allowable landings, com-
mercial quotas, and/or recreational 
harvest limit measures adopted by the 
ASMFC Bluefish Management Board 
and the MAFMC differ for a given fish-
ing year, administrative action will be 
taken as soon as is practicable to re-
visit the respective recommendations 
of the two groups. The intent of this 
action shall be to achieve alignment 
through consistent state and Federal 
measures so no differential effects 
occur to Federal permit holders. 

[76 FR 60640, Sept. 29, 2011] 

§ 648.164 Bluefish possession restric-
tions. 

(a) No person shall possess more than 
15 bluefish in, or harvested from, the 
EEZ unless that person is the owner or 
operator of a fishing vessel issued a 
bluefish commercial permit or is issued 
a bluefish dealer permit. Persons 
aboard a vessel that is not issued a 
bluefish commercial permit are subject 
to this possession limit. The owner, op-
erator, and crew of a charter or party 
boat issued a bluefish commercial per-
mit are not subject to the possession 
limit when not carrying passengers for 
hire and when the crew size does not 
exceed five for a party boat and three 
for a charter boat. 

(b) Bluefish harvested by vessels sub-
ject to the possession limit with more 
than one person on board may be 
pooled in one or more containers. Com-
pliance with the daily possession limit 
will be determined by dividing the 
number of bluefish on board by the 
number of persons on board, other than 
the captain and the crew. If there is a 
violation of the possession limit on 
board a vessel carrying more than one 
person, the violation shall be deemed 
to have been committed by the owner 
and operator of the vessel. 

[76 FR 60641, Sept. 29, 2011] 

§ 648.165 Bluefish minimum fish sizes. 

If the MAFMC determines through 
its annual review or framework adjust-
ment process that minimum fish sizes 
are necessary to ensure that the fish-
ing mortality rate is not exceeded, or 
to attain other FMP objectives, such 
measures will be enacted through the 
procedure specified in § 648.162(c) or 
648.167. 

[76 FR 60641, Sept. 29, 2011] 

§ 648.166 Bluefish gear restrictions. 

If the MAFMC determines through 
its annual review or framework adjust-
ment process that gear restrictions are 
necessary to ensure that the ACL is 
not exceeded, or to attain other FMP 
objectives, such measures, subject to 
the gear other than trawls and gillnets 
restrictions in § 648.162 regarding speci-
fications, will be enacted through the 
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procedure specified in § 648.162(c) or 
648.167. 

[76 FR 60641, Sept. 29, 2011] 

§ 648.167 Bluefish framework adjust-
ment to management measures. 

(a) Within-season management action. 
The MAFMC may, at any time, initiate 
action to add or adjust management 
measures if it finds that action is nec-
essary to meet or be consistent with 
the goals and objectives of the Bluefish 
FMP. 

(1) Adjustment process. After a man-
agement action has been initiated, the 
MAFMC shall develop and analyze ap-
propriate management actions over the 
span of at least two MAFMC meetings. 
The MAFMC shall provide the public 
with advance notice of the availability 
of both the proposals and the analysis 
and the opportunity to comment on 
them prior to and at the second 
MAFMC meeting. The MAFMC’s rec-
ommendation on adjustments or addi-
tions to management measures must 
come from one or more of the following 
categories: Adjustments within exist-
ing ABC control rule levels; adjust-
ments to the existing MAFMC risk pol-
icy; introduction of new AMs, includ-
ing sub-ACTs; minimum fish size; max-
imum fish size; gear restrictions; gear 
requirements or prohibitions; permit-
ting restrictions; recreational posses-
sion limit; recreational season; closed 
areas; commercial season; description 
and identification of EFH; fishing gear 
management measures to protect EFH; 
designation of habitat areas of par-
ticular concern within EFH; and any 
other management measures currently 
included in the FMP. Measures that re-
quire significant departures from pre-
viously contemplated measures or that 
are otherwise introducing new concepts 
may require an amendment of the FMP 
instead of a framework adjustment. 

(2) MAFMC recommendation. After de-
veloping management actions and re-
ceiving public testimony, the MAFMC 
shall make a recommendation to the 
Regional Administrator. The MAFMC’s 
recommendation must include sup-
porting rationale and, if management 
measures are recommended, an anal-
ysis of impacts and a recommendation 
to the Regional Administrator on 
whether to issue the management 

measures as a final rule. If the MAFMC 
recommends that the management 
measures should be issued as a final 
rule, the MAFMC must consider at 
least the following factors and provide 
support and analysis for each factor 
considered: 

(i) Whether the availability of data 
on which the recommended manage-
ment measures are based allows for 
adequate time to publish a proposed 
rule, and whether regulations have to 
be in place for an entire harvest/fishing 
season; 

(ii) Whether there has been adequate 
notice and opportunity for participa-
tion by the public and members of the 
affected industry in the development of 
the MAFMC’s recommended manage-
ment measures; 

(iii) Whether there is an immediate 
need to protect the resource; and 

(iv) Whether there will be a con-
tinuing evaluation of management 
measures adopted following their im-
plementation as a final rule. 

(3) Action by NMFS. If the MAFMC’s 
recommendation includes adjustments 
or additions to management measures 
and, after reviewing the MAFMC’s rec-
ommendation and supporting informa-
tion: 

(i) If NMFS concurs with the 
MAFMC’s recommended management 
measures and determines that the rec-
ommended management measures 
should be issued as a final rule based 
on the factors specified in paragraph 
(a)(2) of this section, the measures will 
be issued as a final rule in the FEDERAL 
REGISTER. 

(ii) If NMFS concurs with the 
MAFMC’s recommendation and deter-
mines that the recommended manage-
ment measures should be published 
first as a proposed rule, the measures 
will be published as a proposed rule in 
the FEDERAL REGISTER. After addi-
tional public comment, if NMFS con-
curs with the MAFMC’s recommenda-
tion, the measures will be issued as a 
final rule in the FEDERAL REGISTER. 

(iii) If NMFS does not concur, the 
MAFMC will be notified in writing of 
the reasons for the non-concurrence. 

(b) Emergency action. Nothing in this 
section is meant to derogate from the 
authority of the Secretary to take 
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